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Tallaght

Dublin 24

Date: 18 November 2024

/| An
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Pleanala

Re: Demolition of structures, construction of a data centre and all associated works. Environmental

Impact Assessment Report (EIAR)} submitted with application.
Site within the townlands of Ballybane & Kilbride, Clondalkin, Dublin 22

Dear Sir / Madam,

| have been asked by An Bord Pleandla to refer to the above mentioned appeal.

The Board is of the opinion that, in the particular circumstances of this appeal, it is appropriate in the
interests of justice to request you to make submissions or observations in relation to the enclosed
submission dated 17th October, 2024 received from John Spain Associates on behalf of the applicant

Vantage Data Centres DUB11 Limited.

in accordance with section 131 of the Planning and Development Act, 2000, (as amended), you are
requested to make any submissions or observations that you may have in relation to this enclosure on
or before 16th December, 2024. The Board cannot consider comments that are outside the scope of
the matter in question. Your submission in response to this notice must be received by the Board not

later than 5:30pm on the date specified above.

If no submission or observation is received before the end of the specified period, the Board will
proceed to determine the appeal without further notice to you, in accordance with section 133 of the

2000 Act.

Please quote the above appeal reference number in any further correspondence.

Yours faithfully,
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Executive Officer h202 AON 0 b/
Direct Line: 01-8737264
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Dear Sir/Madam, Time: ‘&f‘i By: —-w
RE: PP GAIN CISIO DUBL OUNCIL T

REFUSE PERMISSION FOR THE CONSTRUCTION OF A DATA CENTRE AND
ALL ASSOCIATED WORKS AT A SITE LOCATED WITHIN THE TOWNLANDS
OF BALLYBANE AND KILBRIDE, CLONDALKIN DUBLIN 22

ABP REFERENCE NO. ABP-317446-23
Introduction

On behalf of the applicant, Vantage Data Centres DUB11 Limited (*Vantage”), we, John
Spain Associates, 39 Fitzwilliam Place, Dublin 2, hereby submit a response to a request
under section 132 of the Planning and Development Act 2000, as amended, to make
further submissions in relation to the above-referenced appeal.

The section 132 request from An Bord Pleandla was dated the 23" of September 2024,
This response Is submitted to the Board in advance of the deadline provided in the Board's
correspondence (5:30pm on the 21 of October 2024),

A copy of the Board's correspondence is enclosed as Appendix 1 to this document for
ease of reference,

Appendix 2 comprises a copy of the executed connection agreement' with EirGrid for the
site, which pertains to the proposed data centre building, along with the rest of the
applicant's campus. Evidence of the payment of the Connection Agreement Fee is also
provided within Appendix 22,

Appendix 3 comprises correspondence from EirGrid confirming the existence of the
executed connection agreement for the DUB1 campus, which the currently proposed
phase of data centre development (DUB13) forms part of.

Appendix 4 comprises a cover letter from Nephin Energy, and a copy of a Letter of Intent
between the applicant and Nephin Renewable Gas Limited (a developer of renewable
biomethane production facilities).

Appendix 5 to this response comprises a climate impact assessment report prepared by
AWN Consulting. This has been included to take account of the updated information

! The connection agreement is redacted in part in line with EirGrid requirements,
2 Commercially sensitive information is also redacted in this document.
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submitted in relation to Power Purchase Agreements (PPAs) submitted in response to
item 2 of the section 132 request. The Institute of Envirenmental Management and
Assessment (IEMA) guidance note on “‘Assessing Greenhouse Gas Emissions and
Evaluating their Significance” (IEMA, 2022) sets out that PPAs are an appropriate project-
specific “Substitution” mitigation measure alongside measures such as adopting
renewable technologies and reducing the carbon intensity of energy used. The
accompanying report presents an updated assessment of climate impact, taking account
of the applicant's commitment to engaging in a PPA for additional renewable energy
generation.

The AWN report also details the consistency of the proposed development (and the
proposed mitigation) with the policies listed under section 15 of the Climate Action and
Low Carbon Development Act 2015 (as amended), including the current Climate Action
Plan 2024. it would be appropriate for the Board to refer to this in any decision on the
application.

The following sections of this document provide a direct response to the two ltems raised
in the Board's section 132 request,

litem 1 - Connection Agreement
Item 1 of the section 132 request reads as follows:

“You are requested to provide confirmation from Eirgrid that you have a fixed connection
agreement with Eirgrid to connect the data centre the subject of this appeal (DUB13) to
the grid.”

Response

Appendix 2 to this response document comprises a copy of the executed connection
agreement with EirGrid, to connect the applicant's data centre Ccampus (including the
proposed DUB13 data centre) to the national grid. Evidence of the payment of the
Connection Agreement Fee is also provided within Appendix 2

The DUB1 campus includes the already approved data centres (known as DUB11 and
12), the permitted multi fuel generation plant, and the currently proposed phase of data

support the grid, and the EirGrid connection agreement are common to the overall
campus, including DUB13).

There is no doubt that this is an enforceable and binding connection agreement; and,
there is no doubt that the applicant has performed relevant obligations, including payment
of the applicable monetary obligation under the agreement. These obligations are fixed,
being agreed and binding.

The applicant has now received approval from An Bord Pleanala {under ABP Ref.:
312793-22) for the construction of the physical grid connection for their landholding
(comprising a new 110kV gas insulated switchgear ‘GIS’ substation and associated 110kV
cable connections to the existing grid). The applicant is currently engaged in the
construction of this infrastructure, which will be completed in advance of the operation of
the proposed DUB13 data centre. It is confirmed that this infrastructure will serve the
DUB13 building, in addition to the two permitted data centres within the applicant's
landholding. The power supplied by this connection is not specified for consumption by
any specific structure, building or use on the Vantage lands,

John Spain Associates Planning & Development Consultants
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The permitted 110kV substation equipment and transformers are designed to provide up
to T00MW of power and can facilitate import of power from the grid and export of power
from the permitted MFGP as discussed further below.

Pages 30 and 31 of the submitted first party appeal set out an explanation of the grid
connection and the overall connection agreement process. This was supplemented by a
letter prepared by Eversheds Sutheriand LLP (Appendix A to the submitted first party
appeal), which confirmed that the General Conditions of the executed connection
agreement provide for the connection of the overall DUB1 campus (including DUB13).

Appendix B to the submitted appeal response also comprised email correspondence from
EirGrid which confirmed their awarsness of the existing connection agreement with the
applicant, signed on the 1* of July 2022, for “a demand facility for their campus located at
Vantage Data Centres DUBH1, Profile Park, Kilcarbery, Co. Dublin". For the avoidance of
doubt, the DUB13 building falls within the DUB1 campus referred to in that EirGrid
correspondence. A copy of this previous correspondence is included as Appendix 3 to this
response for ease of reference,

As set out within the submitted first party appeal, the connection agreement for the overall
campus comprises both firm and non-firm (sometimes labelled flexible) capacity (i.e.
allowing EirGrid, the transmission system operator to instruct the off-taker to reduce their

energy users, not just data centres. This approach is in jine with EirGrid policy on
providing connection agreements for data centres and the CRU “Direction to the System
Operators related to Data Centre grid connection processing” (CRU/21/124).

Flexibility of electricity demand on the part of data centres and other large energy users is
also an important objective of the 2024 Climate Action Plan, which states the following at
Section 12.4.1.3:

* “The overarching objective of managing electricity demand growth is to ensure,
through a combination of energy efficiency and flexible electricity demand, that
econornic growth can be supported by low-carbon or no-carbon eénergy demand
growth;

* Ensure that 15-20% of the electricity system demand is flexible by 2025, increasing
to 20-30% by 2030, to reduce the peak demand and shift the demand to times of
high renewable output;”

The flexible element of capacity provided for under the executed connection agreement
aligns with EirGrid and CRU policy, and with Government Climate Policy. This flexibility
allows the quantity of power drawn by the development from the national grid to be
reduced in times of grid constraint, avoiding grid failure and helping to avoid the
dispatching of more carbon intensive generation assets (including coal and il generation
stations).

Additionaily, as set out in the submitied first party appeal, the applicant is progressing an
amendment to the VDC Grid Connection Agreement, to allow for the export of electricity
generated in the already permitted muliti fuel generation plant (MFGP) within the campus
to the national grid. The already permitted MFGP has sufficient capacity to fulfil this
function for the overall campus, including DUB13, as it was designed to support the entire
campus (including the currently proposed phase of development) without any requirement
for increase in its capacity or change to its design.

This will further support the grid and decarbonisation efforts, by providing dispatchable
peaking capacity to help address the intermittency of increased renewables on the grid.

John Spain Associates Planning & Development Consultants
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When this export amendment is ratified, the flexible demand offer for the campus will be
reclassified as a firm capacity® offer.

Finally, as noted within the submitted first party appeal and discussed in the response to
Item 2 below, the applicant would be willing to accept a condition requiring entry into a
power purchase agresment (PPA) in respect of the DUB13 development, and a letter of
intent is now submitted between the applicant and Nephin Renewable Gas Limited, a
major developer of renewable biomethane facilities in Ireland. Entry into such a PPA would
ensure that the use of gas in the generation of electricity for DUB13 (either on site via the
MFGP where required, or off site for the national grid), would be substituted with additional
renewable energy in the form of indigenous biomethane.

ltem 2 — Power Purchase Agreement
Item 2 of the section 132 request reads as follows:

“You are requested to provide the Board with information on how the Power Purchase
Agreement in association with the on-site renewable energy provision proposal addresses
renewables additionality’, having regard to the Government Statement on the Role of Data
Centres in Ireland’s Enterprise Strategy, July 2022, noting that this is a preference within
this Government Statement.”

Response

The Government Statement on the Role of Data Centres in Ireland’s Enterprise Strategy
(2022) states the following with regard to additionality:

“The Government has a preference for data centre developments that can demonstrate
the additionality of their renewable energy use in Irefand. Developments should provide
clear additionality in renewable energy delfivery in lIreland, whether through new
generalion, repowering or otherwise increasing in-country renewable energy capacity —
proportionate to the impact of their energy demand.”

With regard to this second Item within the section 132 request, we refer to Appendix 4 to
this document, comprising a cover letter from Nephin Energy, and a signed letter of intent
(LOI) between the applicant and Nephin Renewable Gas Limited (NRG).

The applicant is in advanced discussions with NRG to agree a PPA for additional
renewable biomethane produced in Ireland. It is impossible, and would be wholly
unreasonable to expect parties, to complete any final PPA until after permission is
granted.

Additionality is the term given to a PPA which directly adds renewable energy generation
to the grid, which would not otherwise have been delivered.

The engagement of the applicant with an indigenous biomethane producer such as NRG
would directly facttitate the delivery of additional renewable energy production,

? The level of firm access available in the transmission network for a customer is that customer’s Firm Access
Quantity or ‘FAQ’. Firm financial access means that if a customer is constrained on or off, it is eligible for
compensation in the manner set out in the Trading & Settlement Code. In the case of the applicant for the
current proposed development, this means that until the flexible demand offer is reclassified as a firm offer,
no compensation would be payable in the event that the system operator requests the applicant to reduce the
level of electricity they are importing from the grid. Once the offer is reclassified, and the MFGP can export
peaking capacity to the grid, the applicant would be compensated in the event they were requested to reduce
the level of electricity they tmport from the grid.

John Spain Associates Planning & Development Consultants
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NRG will be developing new biomethane production facilities in Ireland, and the renewable
energy associated with any CPPA will not be sourced from existing anaerobic digestion
(AD) plants. This will lead to a genuine increase in ireland’s renewable energy capacity
and any organisation procuring biomethane from NRG will be directly contributing to
Ireland’s renewable energy targets. The 2024 Climate Action Plan targets the production
of up to 57 TWh of biomethane by 2030, as reiterated within the 2024 National
Biomethane Strategy.

The biomethane produced by NRG will not be supported by a Government subsidy. As a
result, any organisation that enters into a PPA with Nephin can demonstrate that the
renewable energy being purchased would not have been produced but for the organisation
entering into the PPA. In other words, VDC can demonstrate that they are directly
responsible for increasing renewable energy capacity in Ireland beyond what would have
been achieved in the absence of such a PPA. Biomethane certificates issued by Gas
Networks Ireland (GNI) will reflect this point and state that the biomethane is unsubsidised.

The delivery of biomethane projects associated with such a PPA will make a meaningful
contribution to economic development in rural areas through job creation. An AD plant
typically provides up to 75 direct and indirect jobs in a local area, Further, an ancillary
product of the anaerobic digestion process is the creation of a nutrient-rich digestate which
can be spread over land and used to displace chemical fertiliser, thereby improving soil
health, improving water quality, and reducing fossil fuel reliance in the agricultural sector.

These ancillary economic and environmental impacts add an extra layer of additionality as
its benefits extend beyond just the addition of renewable energy to Ireland’s energy mix.

Given biomethane production capacity is currently very low in Ireland, any medium to targe
PPA will materially increase the production capacity of this technology, thereby
contributing to Ireland’s baseload renewable energy production and contributing to
Ireland's energy security.

NRG's biomethane directly addresses additionality concerns by ensuring that its
production adds new renewable energy capacity, uses unsubsidised production and
contributes to broader economic and environmenital goals. We believe that these
measures collectively ensure that any additionality concerns by the Board with respect to
this PPA are clearly addressed.

The final PPA to be engaged in by the applicant is a commercial contract, which would
only be concluded following the grant of planning permission for the development which
the PPA relates to (in this case DUB13). As set out in the submitted first party appeal, the
applicant would accept a condition to require engagement in such a PPA.

However, even in the absence of a specific condition applied by the Board, the
commitment of the applicant to engage in a PPA in respect of the proposed development
has been included as mitigation in the accompanying report prepared by AWN Consulting
(Appendix 5 to this document), making this a binding commitment,

With regard to the reference in ltem 2 of the section 132 Request to the “on-site renewable
energy provision proposal”, it is firstly noted that the MFGP within the campus is already
permitted, and the proposed DUB13 development does not entail any change to the
MGFP or increase in its capacity.

Secondly, as set out within the submitted first party appeal, the MFGP is designed to
facilitate generation from renewable fuel sources (i.e. HVO, biomethane, and renewable
hydrogen in future). The campus also accommodates a permitted battery energy storage
system, further enhancing the flexible and sustainabile nature of the energy strategy for the
campus.

John Spain Associates Planning & Development Consultants
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Finally, the entry of the applicant into a PPA for renewable biomethane would mitigate
climate impact from the operation of the MFGP via ‘substitution’ with additional renewable
energy generated in Ireland. The accompanying AWN report assesses in detail the benefit
of such a PPA as a mitigation measure, in line with the IEMA 2022 guidance.

The effectiveness of this proposed mitigation measure is assessed in defail within the
AWN Climate Impact Assessment Report (Appendix 5), and it would be appropriate for the
Board to have regard to the climate assessment when determining the current appeal.

Conclusion

This response comprehensively addresses the two points raised by the Board in their
section 132 request issued on the 23" of September 2024,

With regard to the first point, it is confirmed that an executed connection agreement with
EirGrid exists for the overalf campus, including the proposed DUB13 development, and
that the form of this agreement is in line with applicable connection policies and national
climate policy. The engagement of the applicant in an amendment to that connection
agreement to provide for electricity export from site will further support the stability and
resilience of the grid, and efforts to increase renewables on the grid.

With regard to the second point, the applicant is committed to engaging in a PPA which
will demonstrate strongly the additionality of renewable energy associated with such an
agreement. This is clearly evidenced by the steps taken to advance such an agreement
with NRG, a developer of new renewable biomethane developments in Ireland.

Having regard to the first party appeal submitted to the Board and the additional
information now submitted, we respectfully request that the Board proceed to determine
the appeal and grant permission for the proposed development. Following the
implementation of the proposed mitigation measures, the predicted impact of the proposed
development on climate is a minor adverse, non-significant impact, in line with the 2022
IEMA Guidance.

Yours faithfully,

o S Pgon.

John Spain Associates

John Spain Associates Planning & Development Consultants
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THIS AGREEMENT is made the ~ °17247-22 | 11:30 aM ssT

BETWEEN:

(1)  EirGrid plc, a statutory corporation registered at The Oval, 160 Shelboumne Road,
Ballsbridge, Dublin 4 (hereinafter called the “Company”); and

(2) Vantage Data Centers DUB| 1 Limited, 1-2 Victoria Buildings, Haddington Road
Dublin 4. With a company registration number of 683471 (hereinafter called the
“Customer”)

and each of the parties hereto being a “Party” and the term “Parties” shall be
construed accordingly.

WHEREAS:

(A)  The Customer has applied to the Company for connection of the Facility to the
Transmission System and use of the Transmission System to transport electricity to
andfor from the Facility through the Transmission System,

(B)  The Company has agreed to the connection of the Facility to the Transmission System
at the Connection Point and to the Customer using the Transmission System to
transport electricity to and/or from the Facility through the Transmission System.

(C)  The Parties make this Transmission Connection Agreement hereinafier referred to as
the “Connection Agreement” to record the terms and conditions upon which (amongst
other matters) the Parties will carry out their respective Connection Works, the
Customer will pay the Charges and Security to the Company and Energisation wil] be
achieved.

(D)  The Parties agree that the terms set out in the General Conditions as amended by the
Company and approved by the CER from time to time are incorporated into this
Connection Agreement and the interpretation rules set out in the General Conditions
and shall be the rules of construction of this Connection Agreement.

EnGnd ple
@ T niission Connection Agreement Paged of 72
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ITIS HEREBY AGREED as follows:

I DEFINITIONS AND INTERPRETATIONS

1.1

12

1.3

I4

The Parties agree that the latest version of the General Conditions of Connection
fand Use of System] as amended from time to time are incorporated into this
Connection Agreement hereinafter referred to as the “General Conditions”.

The Parties agree that the Offer Letter is incorporated into this Connection
Agresrent.

In the event of inconsistency between the provisions of this Connection Agreement
and industry codes or inconsistencies within the Connection Agreement itself the
following order of precedence shall prevail:

a) The Grid Code;

b) The Offer Letter;

c) This Connection Agreement including the General Conditions but excluding
the Offer Letter,

)] The Trading and Settlement Code and the Metering Code.

In this Connection Agreement words and expressions shall have the same meanings
as are respectively assigned to them in the General Conditions uniess expressly
provided to the contrary elsewhere, as appropriate, and for the avoidance of doubt
shall be interpreted in accordance with Clause 2 of the General Conditions.

2 CONDITIONS PRECEDENT

21

Offer Letter

Any Conditions Precedent expressly provided for in the Offer Letter shall be a
Condition Precedent to this Connection Agreement.

2.2 Conditions Precedent to Acceptance

This Connection Agreement is conditional upon the following being fulfilled in a
form satisfactory to the Company on or before the date of execution of the
Connection Agreement -

2.2.1  any Charges, or other monies, payable by the Customer on execution of
the Connection Agreement have been paid; and

222 the Security requirements required to be provided by the Customer on
execution of the Connection Agreement, more particularly set out in the
Offer Letter, have been provided.

The Parties acknowledge that these Conditions Precedent have been inserted for the
benefit of the Company.

2.3 Conditions Precedent to Carrying out the Works

Notwithstanding anything in the Connection Agreement to the contrary, and without
limiting any other obligations of the Customer, the provisions of the Connection

EirGnd ple
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Agreement which refer to the carrying out of the Works are (unless the Customer
and the Company otherwise agree) in all respects conditional on and subject to the
Company being satisfied that:-

2.3.1 the Consents Issue Date has occurred:;

2.3.2  the Customer has fulfilled its obligations under Clause 7 of the Connection
Agreement in a form satisfactory to the Company; and

2.33  the Customer has complied with any other obligations which are required to
be satisfied prior to the carrying out of the Works, as set out in the Offer
Letter.

The Parties agree that the Condition Precedent detailed in Clause 2.3.1 above is
waived insofar as is necessary to enable the Customer to exercise its rights under
Clause 20.9 of the General Conditions.

The Parties acknowledge that this Condition Precedent has been inserted for the
benefit of the Company.

2.4 Conditions Precedent to Connection

Notwithstanding anything in the Connection Agreement to the contrary and without
limiting any other obligations of the Customer the Customer shall not have the right
under the Connection Agreement to proceed with the Connection of the Facility
until the Company is satisfied that the Customer has:-

2.4.1  paid any outstanding Charges or other monies due to the Company;

242  fulfilled its obligations under Clause 7 of the Connection Agreement in a
form satisfactory to the Company;

2.43  fulfilled its obligations under Clause 8 of the Connection Agreement in a
form satisfactory to the Company;

244  a current and enforceable agreement in place with a licensed supplier for
the supply of electricity to the Facility; and

2.45  complied with any other obligations which are required to be satisfied prior
to Connection, as set out in the Offer Letter.

The Parties acknowledge that these Conditions Precedent have been inserted for the
benefit of the Company.

2,5 Conditions Precedent to the implementation of the Commissioning Instructions

Notwithstanding anything in the Connection Agreement to the contrary, and without
limiting any other obligations of the Customer, the Customer shall not have the right
under the Connection Agreement o require the Commissioning Instructions to be
implemented until the Company is satisfied (acting reasonably) that:

2.5.1 the Connection Works have been completed;

2.52  the Customer has complied with any obligations which are required to be
satisfied prior to implementation of the Commissioning Instructions as set
out in the Offer Letter;

253  the Customer has complied with its obligations under the Grid Code which
must be met prior to implementation of the Commissioning Instructions:
and

EnGnd ple
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254  the conditions specified in respect of implementation of Commissioning
Instructions as set out in Schedule 10 of the Connection Agreement have
been met.

The Parties acknowledge that these Conditions Precedent have been inserted for the benefit
of the Company.

2.6 Confirmation

When the Conditions Precedent specified in this Clause 2 have been either met or
waived (by the Party for whose benefit they have been inserted), the Party for whose
benefit they have been inserted shall immediately notify the other Party in writing
that they have been so satisfied.

3 TERM AND TERMINATION

The term and termination provisions as set out in the General Conditions in respect
of Connection Agreements shall apply te this Connection Agreement in addition to
the provisions of this Clause 3.

31 Térm

The Term shall be as set out in Clause 20.1 of the General Conditions.

3.2  Termination
If:

321 the confirmation under Clause 2.6 has not been notified by the CID
Longstop Date; or

322  the confirmation under Clause 2.6 has not been notified by the Scheduled
Operational Date Longstop Date;

then the Connection Agreement will be terminated by written notice to the Customer
by the Company unless both Parties agree to do otherwise.

The Company shall not issue a termination notice pursuant to this Clause 3.2 if CID
or the Operational Date has not been achieved as a result of an obligation or
obligations of the Company not having been performed unless exceptional
circumstances exist including, without limitation, significant technical reasons.

In the event that the Connection Agreement is terminated in accordance with the
terms of this Clause, then the Customer shall immediately pay to the Company the
amounts calculated in accordance with the General Conditions. Without prejudice
to the foregoing provision, the Party terminating the Connection Agreement shall
have no liability to the other Party arising from such termination.

4 AGREEMENT TO CONNECT AND USE

4.1 Agreement to Connect and Use
The Company agrees to:

(a) the Facility being connected to the Transmission System at the Connection
Point; and

EirGnd ple.
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(b)  the Company’s Connection Equipment and the Customer's Equipment
remaining Energised; and

(c) the Customer transporting electricity to and/or from the Facility through the
Transmission System

from the Connection Date for the duration of the Term on the terms and conditions
set out in this Connection Agreement subject to transmission constraints from time
to time.

4.2 Capacity limit

4.3

4.4

4.2.1  The Customer shall not take electricity through the Conmnection Point
exceeding the Maximum Import Capacity or transmit electricity through
the Connection Point exceeding the Maximum Expert Capacity withowt
the consent of the Company.

422  If the Maximum Import Capacity or the Maximum Export Capacity is
exceeded without consent, the Company may give notice to the Customer
setting out details and requesting the Customer to remedy the situation
within twenty (20) Business Days of receipt of the notice, failing which
the Company reserves the right to De-Energise and shall not re-Energise
until such time as the Customer satisfies the Company that the Maximum
Impert Capacity or the Maximum Export Capacity (as applicable) will not
be exceeded when the connection is renewed or arrangements have been
made for an alteration or modification of the Connection Agreement.

Company's Obligation to Maintain and Operate the Transmission System

The Company shall maintain and operate the Transmission System in accordance
with the Grid Code and otherwise to a standard equal to Prudent Electricity Utility
Practice.

Customer's Obligation to Maintain and Operate the Customer’s Equipment and
Premises

The Customer shall maintain and operate the Customer's Equipment and Premises
in accordance with the Grid Code and otherwise to a standard equal to Prudent
Electricity Utility Practice.

4.5 Continuity of Connection

4.5.1  No lability for loss of continuity

The Company shall, subject to the requirements of Prudent Electricity
Utility Practice, maintain a continuous connection of electrical energy and
if by reason of any cause whatsoever the Company shall fail to do so the
Company shall restore the connection with all reasonable speed but the
Company shall not be under any liability whatsoever for loss or damage
arising from such failure to maintain a continuous connection.

452  Failure of continuity

If there is a failure in the continuity of connection, the Company shall
endeavour as soon as practicable to notify the Customer of the reason for
the breakdown and of the estimated time for restoration of the connection

EuGnd ple
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and shall endeavour to keep the Customer informed about the progress of
the work of restoring the connection but the Company shall not be liable
if due to circumstances beyond its reasonable control it is unable to do so.

4.6 Power Quality

If requested by the Customer the Company will work together with the Customer
through the power quality liaison group and will provide information on power
quality matters to the Customer from time to time. The Company and the Customer
shall each treat any and all information and data disclosed to jt in connection with
this power quality liaison group as confidential.

5 AGREEMENT TO PAY CHARGES AND COSTS

51

5.2

5.3

54

Agreement to pay Charges and additional costs

The Customer agrees to pay the Charges and additional costs arising in accordance
with the terms and subject to the conditions set out in this Clause 5 and more
specifically in the Offer Letter and the General Conditions thereto.

Charges related to Use of System

The applicability of Use of System Charges shall be in accordance with the General
Conditions and shatl be as set out in the Offer Letter.

Charges and costs in accordance with CER Policy

The Customer acknowledges that the Company has quoted Charges and costs in
respect of the Connection Works in accordance with its policies as have, to the
extent required, been approved by the CER and based on the Assumptions sef out in
the Offer Letter.

Variation in Consents Costs

Any costs and/or expenses reasonably incurred by the Company and not provided
for in the Connection Charge:

5.4.1  in obtaining and endeavouring to obtain the Company’s Consents;

542 in meeting any conditions attached to Consents obtained for the Company
or for the Customer;

5.43  changes in the Connection Charge arising from a failure to achieve the
Consents Issue Date by the Scheduled Consents Issue Date; or

5.44  achange otherwise arising under the Offer Letter.

shall (for the avoidance of doubt) be to the account of the Customer (in addition to
the Connection Charge) who shall, on receipt of the Company's invoice in respect
of such costs and/or expenses, pay to the Company the amount of the invoice in
accordance with the payment provisions contained in the General Conditions (and,
for the avoidance of doubt, regardless of whether the Connection Works are or can
be completed and/or whether Energisation has occurred or can occur). The
Company (acting in accordance with Prudent Electricity Utility Practice) shall incur
only such costs and/or expenses as are reasonably necessary in the circumstances.

EnGnd ple.
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5.5

Reduction in MEC

At any given time prior the commencement of the constnuction of the Connection
Works, the Customer has the right to reduce the MEC applicable 1¢ this Connection
Agreement by issuing a written notice to that effect to the Company and subject to
paying the Company an amount of (Jillllper each MW of reduced MEC.

For the avoidance of doubt, a reduction in MEC may also be requested after the
commencement of construction of the Connection Works. This will lead to a draw
down of the MEC Bond in accordance with the process onthined in Clause 24 .3 of
the Connection Agreement General Conditions as appropnate.

6 OFFERLETTER

6.1

6.2

6.3

Offer Letter
The Customer agrees that the Offer Letter forms part of this Connection Agreement.

Influencing Connections prior to Acceptance

If at any time prior to the acceptance of the Offer Letter jby the Customer, one or
more Influencing Connections occur or there is a failure in the Assumptions, the
Company shall, as soon as reasonably practicable prior to the acceptance of the
Offer Letter by the Customer:-

6.2.1 inform the Customer in writing that there are Influencing Connections or that
a failure in the Assumptions has occurred; and

6.2.2 issue an amended Offer Letter as soon as reasonably practicable, taking into
account any changes that have arisen; or

6.2.3 make the amended Offer Letter conditional upon the Influencing
Connections and the revised Assumptions.

Influencing Connections post Acceptance

6.3.1 The Company and the Customer will proceed as soon as reasonably
practicable with their respective construetion works programmes and
respective applications for Consents following execution of the Connection
Agreement. The Parties agree that amended Offer Letters may, from time to
time, need to be developed and issued by the Company to deal with any
changes which may anse from a failure of the Assumptions or arising from
the Charges (including Pass Through Charges) and Security or a policy
change by the CER. These changes may result in additional charges which
will be payable by the Customer and may require changes fo programmes in
accordance with the terms of this Connection Agreement.

6.3.2 Where one or more Influencing Connections occurs, or there is a failure in
the Assumptions, the Company shall be entitied to have a period of two (2)
Business Days following the day on which the Influencing Connection
occurs or the failure of the Assumption occurs in which to tssue notification
of the occurrence to the Customer. Any acceptance of an Offer Letter
submitted to the Company during this two (2) Business Days period shall be
invalid and the provisions of Clause 6.2 shall apply.

EwGnd ple
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6.4 Failure arising under the Offer Letter

Ifat any time the Company reasonably determines that:

6.4.1

6.4.2
643

6.4.4

6.4.5

6.4.6

6.4.7

EuGnd ple

any Assumption has not been, or is unlikely to be, met (for whatever
reason);

any Consent required is not obtainable:

changes in the Connection Charge have arisen from a faiture to achieve
Consents by the Scheduled Consents Issue Date; or

a change has otherwise arisen under the Offer Letter:

then without prejudice to the rights under Clause 5.4 of the Connection
Agreement:-

the Parties shall meet within ten (10) Busigess Days to discuss alternative
options available and the costs and expenses thereof: and

save where the provisions of Clause 5.4 of the Connection Agreement
apply, the Company shall (having given consideration to the discussions
referred to in Clause 6.4.5) prepare and submit to the Customer a revised
Offer Letter containing an altemative proposal which is not, in the opinion
of the Company (acting reasonably), likely to have adverse long term
technical implications, whereby the Company will incur difficulties in
operating the Transmission System and in performing its function in
relation thereto, such revised Offer Letter to include the Company's
assessment of revised:

6.4.6.1 Charges;

6.4.6.2 Security;

6.4:6.3 Connection Works Completion Period; and
6.4.6.4 Commissioning Tests Completion Period;

which would apply to the alternative proposal.

Except as provided for under Clause 6.4.8, if the Customer notifies the
Company within ten (10) Business Days of receiving the Company's
proposal that it is agreeable to the proposal, then the Offer Letter shall be
deemed to be replaced with the revised Offer Letter, the details in Schedule
2 shall (to the extent necessary) he deemed o be amended in accordance
with that revised Offer Letter and the provisions of this Clause 6 shall apply
mutatis mutandis to such alternative proposal. If the Customer notifies the
Company within ten (10) Business Days of receiving the Company's
proposal, that it is dissatisfied with the proposal then the Parties shal meet
and endeavour to resolve the matter within a further ten (10) Business Days
of the Customer notification of dissatisfaction so that a further Offer Letter
may be revised and issued. Where the Company and the Customer fail to
agree a proposal within the said period, the Company acting reasonably,
shall issue a revised Offer Letter, being in its opinion the best available
alternative proposal for the Customer, takmg due account of the
circumstances encountered. The Customer shall have a further ten (10)
Business Days from receipt of the proposal 10 accept this final proposal.
This time period may be extended by mutual agreement of the Company
and the Customer. Where the Customer does not notify the Company in
writing that it is satisfied to accept the final proposal without qualification
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6.4.8

6.4.9

within the allotted period, the Offer Letter shall be deerned to have lapsed,
and the Company reserves the right to drawdown the MEC Bond and/or
MIC Bond as applicable and to terminate the Connection Agreement. In
the event of a dispute as to whether the Company has acted reasonably in
preparing alternative proposals the matter shall be determined by the
Independent Engineer in accordance with the Dispute Resolution
Procedure of the General Conditions.

Where the failure of an Operational Consent has occurred, if the Customer
notifies the Company within ten (}0) Business Days of receiving the
Company's proposal that it is agreeable to the proposal, then the Offer
Letter shall be deemed 10 be replaced with the revised Offer Letter, the
details in Schedule 2 shall {to the extent necessary) be deemed to be
amended in accordanee with that revised Offer Letter and the provisions of
this Clause 6 shall apply mutatis mutandis to such alternative proposal. If
the Customer notifies the Company within ten (10) Business Days of
receiving the Company's proposal, that it is dissatisfied with the proposal
then the Parties shall meet and endeavour to resolve the matter within a
further ten (10) Business Days of the Customer notification of
dissatisfaction so that a further Offer Letter may be revised and issued.
Where the Company and the Cusiomer fail to agree a proposal within the
said period, the Company acting reasonably, shall issue a revised Offer
Letter, being in its opinion the best available alternative proposal for the
Customer, taking due accoum of the circumstances encountered. The
Customer shall have a further ten (10) Business Days from receipt of the
proposal to accept this final proposal without qualification. This time
period may be extended by mutual agreement of the Company and the
Customer. Where the Customer does not notify the Company in writing
that it is satisfied to accept the final proposal within the allotted period,
then the Company shall be entitled to drawdown under the MEC Bond
and/or MIC Bond as applicable and the Connection Agreement shall
termmate. In the event of a dispute as to whether the Company has acted
reasonably in preparing alternative proposals, the matter shalli be
determined by the Independent Engineer in accordance with the Dispute
Resolution Procedure of the General Conditions.

The Customer shall be entitled to notify the Company if, in its opinion, any
of the circumstances set out in Clauses 6.4.1 to 6.4.4 inclusive has or is
likely to occur. The Company shall be obliged to consider any such
notification in making a determination for the purposes of this Clause 6.4.

7 INSURANCES

The Customer shall provide insurance coverage in accordance with the General
Conditions and Schedule 6.

8 SECURITY

The Customer shall provide Security in accordance with the Offer Letter and the
General Conditions in a form set out in Schedules 7A, 7B, and 7C where applicable.

EnGnd ple.
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9 PROTECTION AND METERING

2.1

9.2

9.3

Protection Relays

The Customer shall at its cost and expense provide and install in accordance with the
Construction Programme and this Clause 9, and maintain throughout the Term, the
protection relays detailed in this Clause 9.

Signals

The Company shall at the Customer's marshalling rack and in accordance with the
Construction Programme provide the Customer with any signals from the Company's
Equipment which the Customer reasonably requires for control and protection
purposes and for the operation of the protection relays specified in this Clause 9.

Settfings

In accordance with the Construction Programme, the Customer and the Company
shall:-

9.3.1  each exchange back-up setting times to facilitate the co-ordination of the
interface between the Company's control and protection equipment and the
Facility’s control and protection equipment; and

9.3.2  co-operate fully to implement any trip signals for their respective control
and protection equipment i accordance with Prudent Electricity Utility
Practice.

As part of the Customer's Commussioning Tests and, in any event, prior to
implementation of the Commissioning Instructions, the Customer shall notify to the
Company the settings which the Customer (in accordance with the Grid Code and
Prudent Electricity Utility Practice) proposes to apply to the Customer's control and
protection equipment. The Company shall within fifteen (15) Business days of
receiving the Customer's notification:-

933  notify the Customer that it approves the settings proposed by the
Customer; or

934  ifthe Company determines that the settings proposed by the Customer are
not in accordance with the Grid Code and Prudent Electricity Utility
Practice, then following discussion with the Customer, notify to the
Customer alternative seitings (which are in accordance with the Grid Code
and Prudent Eiectricity Utility Practice).

The settings approved by the Company under Clause 9.3.3 or notified by the Company
under Clause 9.3 4 shall be deemed to be incorporated in Schedule 2 of the Connection
Agreement as the settings for the Customer's protection equipment (and the parties
agree to insert details of the settings into the Conmnection Agreement as a
supplementary appendix to Schedule 2). The Customer shall ensure that the
Customer's control and protection equipment complies with and continues to comply
with the settings for the Customer's control and protection equipment as set out in
Schedule 2 of the Connection Agreement.

9.4 Amendments to Settings
If, at any time, after the settings for the Customer's control and protection equipment
have been determined under Clause 9, the Customer wishes to alter those settings then
EnGnd ple,
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9.5

9.6

9.7

the Customer may (or if the settings cease to be in accordance with the Grid Code and
Prudent Electricity Utility Practice, the Customer shall forthwith) notify to the
Company the new settings which the Customer (n accordance with the Grid Code
and Prudent Electricity Utility Practice) proposes to apply to the Customer's control
and protection equipment. The Company shall within fifteen (15) Business days of
receiving the Customer's notification:-

9.4.1  notify the Customer that it approves the settings proposed by the
Customer; or

942  if the Company determines that the settings proposed by the Customer are
not in accordance with the Grid Code and Prudent Electricity Utility
Practice, then following discussion with the Customer, notify to the
Customer alternative settings (which are in accordance with the Grid Code
and Prudent Electricity Utility Practice).

The settings thus approved by the Company under Clause 9.4.1 or notified by the
Company under Clause 9.4.2 shall be deemed to be incorporated in Schedule 2 of the
Connection Agreement as the settings for the Customer's control and protection
equipment in place of the existing settings and the parties agree to insert details of the
seitings into the Connection Agreement as an appendix to Schedule 2 in place of the
existing supplementary appendix to Schedule 2.

Auto-reclosing Facilities

The Customer hereby acknowledges that the Company may use switchgear with high
speed, slow speed and manual (remote or local) auto-reclosing facilities, and that the
Facility should be designed so as not to suffer damage through the operation of such
facilities. The Customer agrees that the Company shall bear no liability for any
damage caused by the operation of such facilities.

Metering

The Company shalt provide and maintain the Metering, power supplies, protection
relays, signalling, and other equipment installed by the Company (in accordance with
any relevant provisions of the Grid Code and the Metering Code). The costs incurred
by the Company in doing so are reflected in the Connection Charge and On-Going
Service Charge. In the event that the Company is compelled by any legal requirement
to replace any such equipment with equipment of a different specification in order to
conform with the relevant legislation, the Company's costs of so doing shall be met
by the Customer who shall on receipt of the Company's invoice in respect of such
costs pay to the Company the amount of the invoice in accordance with the payment
provisions of the Connection Agreement

Operational Instrumentation

The Company shall as part of the Company's Connection Works, provide, install,
calibrate and commission in aceordance with the Construction Programme (and in
accordance with any relevant provisions of the Grid Code) and maintain throughout
the Term, Operational Instrumentation in the Communications and Control Room
which interfaces with the Company's Supervisory, Control and Data Acquisition
(SCADA) system

EnGuid ple.
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9.8 Use of Metering

9.9

The Metering will be used to provide such readings from the Customer's Equipment
and the Company’s Equipment as are required by the Company.

Customer's Obligations

The Customer shall as part of the Customer's Connection Works, at its expense,
provide and install in accordance with the Construction Programme (and in
aceordance with any relevant provisions of the Grid Code):-

991 Communications and Other Equipment

Comumunications and such other equipment as is required by the Company for the
purposes of the Transmission Station, shall be advised to the Customer in
accordance with the Construction Programme and/or the Grid Code, as appropriate.
For information purposes onty, and without limitation, such equipment may include
dial-up telephone line connections between the Communications and Confrol Room
and the public telephone network for voice communication and data collection from
Metering as set out in the Grid Code;

992  Power Supphes

Power supplies, for the operation of the Commercial Metering, the Operational
Instrumentation, lighting and heating, the switchgear, control and protection
equipment, unless otherwise determined by the Company, shall be in accordance
with the Grid Code.

9.9.3 Proteciion Relays

Control and protection equipment for the Customer's Equipment, associated
instrument transformers and cabling and power supplies. Such equipment,
transformers, cabling and power supplies shall be maintained by the Customer
throughout the Term to the reasonable satisfaction of the Company in accordance
with the Grid Code and the Customer shall provide to the Company such evidence
as to the completion of such maintenance as is required by the Company (acting
reasonably).

10 INTERFERENCE WITH EQUIPMENT

The Customer shall not, and shall ensure that its agents, employees and invitees do
not, interfere in any way with the Plant and/or Apparatus (including, without
limitation, Metering) owned by the TAO, or the Company, and operated by the
Company without the consent of the Company except in accordance with the
Operating Instructions.

The Company shatl not, and shall ensure that its agents, employees and invitees do
not, interfere in any way with the Customer’s Plant and/or Apparatus (including,

- without limitation, Metering) without the consent of the Customer, except in

accordance with the Operating Instructions

EirGnd ple.
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11 RIGHTS OVER LAND AND ACCESS CONDITIONS

11.1 Easements etc.

Except where specifically provided for elsewhere under the Connection Agreement,
the Customer shall, at the cost and expense of the Customer, grant to the Company
all Consents that the Customer is empowered to give as are required by the
Company for the installation, operation, maintenance, inspection and removal of the
Company's Equipment situated, or to be situated, on or in any land or buildings
owned or controlled by the Customer. Any such Consent, shall be granted on such
terms and conditions as are reasonably acceptable to the Company having regard to
the terms and conditions on which similar Consents have previously been granted
to the Company.

11.2 Transmission Station Services

The Customer shall, to the extent that building services (including, without
limitation, power supplies, water supplies, telephone and sewerage disposal) for the
Transmission Station are connected to services on the Customer’s Premises; -

11.2.1  procure that the building services are throughout the Term and at the cost
and expense of the Customer supplied to the Transmission Station; and

11.22  maintain (throughout the Term) to the reasonable satisfaction of the
Company and at the cost and expense of the Customer the buildi ng services
on the Customer's Premises to which such Transmission Station building
services are connected. The Customer shall provide to the Company such
evidence as to the maintenance of such building services as is from time to
time required by the Company (acting reasonably).

11.3 Company Access

The Customer shall permit the Company's employees and/or agents and/or
subcontractors and/or invitees at times (o be agreed between the Parties both during
the Term and afier the termination of the Connection Agreement to enter those parts
of the Customer's Premises as shall be reasonably agreed between the Parties to
enable the Company to carry out preliminary site investigation works, the
Connection Works, modification works, inspections, operating, testing, repairing,
renewing, maintaining, isolating, protecting or removing the Company's
Equipment, materials or temporary works or any part thereof, Disconnecting or
De-Energising, monitoring compliance with the terms of the Connection Agreement
or to enable the Company to fulfil its obligations under the terms of the Connection
Agreement. The Company shall use all reasonable endeavours to co-operate with
the Customer and its Contractors prior to and when present on the Customer's
Premises.

Notwithstanding the foregoing provisions of this Clause 1t.3, the Company's
employees and/or agents and/or subcontractors and/or invitees shall be entitled to
enter the Customer's Premises at any time both during the Term and after the
termination of the Connection Agreement for any purpose in connection with the
operation of the Transmission System provided that the Company shall, when
present on the Customer's Premises, use all reasonable endeavours to co-operate
with the Customer and its Contractors.

EirGud pic.
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This Clause 11.3 shall survive termination of the Connection Agreement.

11.4 Conditions of Access

All rights of access for the Company under the Connection Agreement shall include
the right for the Company to bring on to the Customer’s Premises such vehicles,
plant, machinery and construction inaterials as shall be reasonably necessary to
carry out the functions in respect of which the right of access is granted. Any
individual to whom access is given under the Cennection Agreement shall comply
with all reasonable directions given by the Customer and its appropriately
authorised employees and agents as to general safety and site security requirements,
prior to and when present on the Customer’s Premises. All such rights shall be
exercisable free of charge or payment of any kind.

11.5 Customer Access

The Customer shall not have rights of access to the Company's Premises or
Company's Equipment at any time other than as may have been previously agreed
in writing by the Company for the purpose of carrying out by the Customer of the
Custoinet's obligations under the Connection Agreement.

11.6 Customer to grant Consents

The Customer shall grant to the Company (at the cost and expense of the Customer)
all Consents it is empowered to give in respect of any tand owned or controlled by
the Customer which the Company requires and notifies to the Customer. Any such
Consent shall be granted on such terms and conditions as are reasonably acceptable
to the Company, including a condition that the Company shall not be required 1o
move or alter the Company's Connection Equipment to facilitate further
developments by the Customer.

12 INTERFACE UNDERTAKING

The Company in accordance with the terms of clause 6 of the Infrastructure
Agreement is required to ensure that the Customer gives and maintains an Interface
Undertaking to the Company in the form and in accordance with the terms of
Schedule 11 of this Agreement. This Interface Undertaking shall be given in favour
of the Company and enforceable as a contract by the Company against the Customer
for the purpose of ensuring that the legitimate interest of the TAO is protected.

The Company is required to ensure that the Customer gives and maintains an Interface
Undertaking to the Company in the form and in accordance with the terms of
Schedule 13 of this Agreement. This Interface Undertaking shall be given in favour
of the Company and enforceable as a contract by the Company against the Customer
for the purpose of ensuring that the legitimate interest of the DSO is protected.

EurGnd ple
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IN WITNESS WHEREOF the Company and the Customer have caused this Connection
Agreement to be executed on date above first herein written,

Signed for and on behalf of:-

CocuSigned by

Siallar O'Shen
EIRGRID PLC.

. . . Siobhan 0'Shea
Print Company Signatery Name in Block Capitals:

Doculigned by
l Mk Bradedord
ZOAELET

Vantage Data Centres DUB11 Limited.

. . . . Nick Haslehurst
Print Customer Signatory Name in Block Capitals:
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SCHEDULE 1
Offer Letter
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Adam Cunningham

Vantage Data Centres DUB11
1-2 Victoria Buildings
Haddington Road

Dublin 4

5™ April 2022 Our ref. (D

OFFER LETTER
For Connection of a Facility with a Maximum Import Capacity (MIC} of (D
at Profile Park, Kilcarbery, Co. Dublin

Dear Adam,

EirGrid plc (the “Company”) acknowledges receipt of Vantage Data Centers DUB11
Limited’s (the “Customer”} application (the “Application”) to modify its existing
connection agreement with the Company for a (N domand facility which was
executed on the 1** Aprit 2021 (the “Original Connection Agreement”). The Company
understands that the Customer has requested a modification to increase the rating of
its grid connected transformer to 100 MVA which the Company understands the
Customer is proposing to build at Profile Park, Kilcarbery, County Dublin and which will
be known as Kilcarbery (hereinafter referred to as the “Facility”).

For the avoidance of doubt, both the Company and the Customer (the “Parties”) agree,
that the Original Connection Agreement shall be amended and restated in the form set
out in this offer letter (the “Offer Letter”) together with the unsigned transmission
connection agreement between the Company and the Customer (the “Connection
Agreement”), which together form the Company's offer to the Customer for connection
of the Facility to the Transmission System (this “Offer”). This Offer supersedes and takes
precedence over all previous written contractual arrangements between the Parties,

including the Original Connection Agreement.
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The Customer acknowledges that, in accordance with the Network Codes?!, the
Company is required to update relevant clduses in contra
conditions relating to grid connection of new and existing f
to the general terms and conditions of grid connection made by the Company are
subject to the approval of the CRU and, once approved, shall thereafter be binding on
the Customer and the Company.

eral terms and
amendments

The Customer further acknowledges that the Company is required to update the
elements of the Grid Code which are impacted by the Network Codes. The Customer
may be required to comply directly with the requirements of the Network Codes, to the

extent applicable in the circumstances.

If there is an inconsistency between any of the provisions of the Network Codes and the
provisions of the Grid Code, the provisions of the Network Codes shall prevail,
Thereafter, if there is any conflict or ambiguity between the terms of the documents
listed below, a term contained in a document higher in the list shall have priority over
one contained in a document lower in the list.

{a) The Grid Code;

(b} The Offer Letter:;

{c) The Connection Agreement including the General Conditions but excluding
the Offer Letter;

(d} The Metering Code;

(e) The Capatcity Market Code; and

{f) The Trading and Settlement Code.

Unless the context otherwise requires, defined terms used in the Connection
Agreement shall have the same meaning when used in this Offer Letter and reference
should be made to the Connection Agreement for the definition of such terms.

! “Network Codes” means {i) any network codes established under Article 6 of the Electricity Market
Regulation, and (if) guidelines adopted under Articie 18 of the Electricity Market Regulation, as may be
amended, varied, supplemented or replaced from time to time;

“Electricity Market Regulation” means Regulation (EC} 714/2009 of the European Parliament and of the
Council of 13 july 2009 on condition for access to the network for cross-barder exchanges in electricity
and repealing Regulation (EC) No. 1228/2003, as same may be amended, varied, supplemented, recast
or replaced from time to time
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Amendments may need to be developed from time to time to deal with {a) changes
required by applicable laws or regulations or (b} any additional costs and/for expenses
which may arise under this Offer Letter or {c) as provided for under the Connection
Agreement. The Company also reserves the right to change the method of Connection
outlined in the Offer Letter for any reason without increasing the Charges to the

Customer arising from such change.

To accept this Offer, the Customer must comply with ttie Conditions Precedent to offer
acceptance (outlined below) no later than three {3) calendar months from the date of
the Offer letter i.e. before close of business on 5t July 2022 {the “Acceptance Date”).
After the Acceptance Date, this Offer cannot be accepted by the Customer without
approved extension by the Company.

The Conditions Precedent to offer acceptance are as follows:

1. The Company has received two (2} original copies of the Connection Agreement
signed by anauthorised signatory of the Customer (see cover letter to the Offer
Letter for further details);

2. The Customer has signed the Interface Undertaking with the Transmission
Asset Owner which is set out in Schedule 11 of the Connection Agreement;

3. The Customer has signed the Interface Undertaking with the DSO which is set
out in Schedule 13 of the Connection Agreement;

4. The Customer has made a payment of €1 to the Company which has been
received by the Company;

(hereinafter referred to as the “Conditions Precedent”).

for the avoidance of doubt, the date that the Original Connection Agreement was
executed, 1%t April 2021, is the Transmission Connection Agreement Effective Date..
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Based on the information provided by the Customer to the Company in the Application,
and on which the Company has relied upon in preparing this Offer Letter, the method
of Connection, the Charges and Security for Connection of the Facility to the
Transmission System, the Key Parameters and the Assumptions upon which this Offer
Letter is based are either set out or referred to below. Any inaccuracies or
misinformation or omission of information provided or not provided to the Company
by the Customer, its agents or consultants are to the account of the Customer and the
Company shall not be liable for any delays or increased costs and/or expenses arising

therefrom.
Please note that the Company is not obliged to accept the information provided by the

Customer in its Application and reserves the right to require changesin accordance with
the Connection Agreement and in particular the Grid Code,

1.0 - The Method of Connection

1.1

1.11
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®For the avoidance of doubt the Connection Charge is not considered to be final until the completion of
the settiement of any Pass Through Charges

Page 8 of 39



o oo o see e

OO

_
|

_________:
1O

| 1o

n 5




L

Connection Charge.



EIRGRID

|

Page 11 of 39



N

Famne

EIRGRID

2.3

 ———
———— e —
L ]

——
—————— T —
———— L —
———————— L —
e ———————— o —
—————— o —

G < ostimate for certain Pass Through

Charges is provided in this Part |I.

, Is involved in making
one non-contentious Consent application for each Consent, as identified in
Appendix 2, that the Company, acting in accordance with Prudent Electricity
Utility Practice, deems necessary in relation to the Company’'s Connection
Works.

It does not provide for the costs and expenses which may arise if such a Consent
application is contentious. The additional costs and expenses which may arise in
such circumstances include costs and expenses associated with, but not limited

~r
e

- preparing an Environmental Impact Statement if required;

- complying with any decision(s) {including any conditions attached to such
decision{s)) made by relevant Competent Authority(s) in their consideration of
the application for the Consent in gquestion;
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- written submissions or attendance and provision of data for oral hearings or
other meetings with a Competent Authority where Consent applications are
contested and costs and expenses arising therefrom or from the decision(s)
themselves (including any conditions attached to such decision(s));

- planning, environmental or other conditions which are associated with the
Company seeking and/or obtaining Consents;

- any re-design or re-application for Consents to which above points then apply;
and

- the costs of seeking, obtaining and paying for wayleaves, easements or other
interests in land, including over the Customer’s own Site.

Any other additional costs and/or expenses involved in obtaining Consents,
howsoever arising are to the account of the Customer.

circuitRoute:

Page 13 of 39



—

o,

EIRGRID

2.6

Interacting Applications: It is in the nature of a national electricity system that

a number of applications will be in progress simultaneously which may be in

rights of third parties to proceed to a committed connection, which may occur
in advance of the connection offer being accepted by the original connection
applicant if they delay in their acceptance for whatever reason. The first
interacting or conflicting applicant to accept an offer will be the one to be given

priority.

At present, there are no Interacting Applications associated with this Offer.
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Grid Code Tests & Commissioning/Testing of the Facility-NCC Signals: The
Company allows up to seven (7) man-days for Grid Code Tests and up to three
(3} man-days for the Commissioning of the Facility and the Testing of the signals
communications interface between the Facility, the Company’s Remote
Terminal Unit and the Company’s Nationat Controi Centre (the “Signal Testing”).
Except for those circumstances which result from an act or omission by the
Company, the Customer shall be responsible for all costs and/or expenses for
any additional man-days required for Grid Code Tests or Signal Testing over and
above those allotted and the Connection Charge shall be adjusted accordingly.

Influencing Connections: The offer made to the Customer by the Company may
be one of a number of offers that have been issued to applicants for connections
to the Transmission System. The Charges, method of Connection, and
Connection Dates and periods specified in this Offer Letter may be based on a
number of Influencing Connections. If apy of the Influencing Connections do not
proceed in accordance with the timeframes as set out in their contracts, then
the method of Connection, the timing of the Connection and/or Charges may be
amended to reflect the changed circumstances and the provisions of Clause 6 of
the Connection Agreement will apply. The Coropany shall not be liable to the
Customer nor any third party for losses or costs of any kind arising from or in
connection with an influencing Connection occurring, including but not limited
to: a delay in issuing a revised Offer Letter; a delay in proceeding with any
Connection Works in the Connection Agreement; any changes to the connection
method; and/or any resulting changes to the Charges which the Company,
acting reasonably, deems necessary. For the purposes of this offer the term
“Influencing Connections” should be interpreted as meaning any offer letter for
a connection issued by the Company or £SB Networks Limited (the Distribution
System Operator {DS0)) that potentially influences the terms and conditions set
out in the Offer Letter. The Influencing Connections for the Farcility are:
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For the avoidance of doubt any increased Charges resulting from any of the
Influencing Cennections not proceeding will be processed in accordance with
CRU approved policy, which includes the current CRU Direction, the Decision
Paper on the Implementation of Group Processing — Move to Construction
Phase reference CER 15/098A and 15/098B, and any subsequent CRU approved
policy update in this regard (the “Subgroup Progression Direction”). For the
avoidance of doubt the Influencing Connections are considered to be a
“Subgroup” as set out in the Subgroup Progression Direction. The Influencing
Connections may be updated by the Company from time to time.

2.9  Civils: N/A

2.10 Provision of Additional Land: In consideration of the payment of €1 by the
Company to the Customer {receipt of which is hereby acknowledged by the
Customer), the Customer acknowledges and agrees that subject to satisfaction
of the Pre-Conditions (as defined below) by the Consents Issue Date, the
Company may exercise an option (the “Option”) requiring the Customer to
transfer to the Company additional land which is adjacent to where the Site-
Related Connection Equipment is installed {the “Additional tand”} within 25
Business Days of the date on which the last of the Pre-Conditions is satisfied (the
“Option Period”). Exercise of the Option is conditional on satisfaction of the
following:

{i) the Parties, having used all reasonable endeavours, agreeing on the
amount to be paid by the Company for the Additional Land by the
Planning Application Lodgement Date (the “Agreed Price”); and

(ii) the Company being satisfied with the planning consent issued in respect
of the plans and particulars agreed by the Company for the Site Related
Connection Equipment and the Facility does nat preclude the future use

by the Company of the Additional Land,

(the “Pre-Conditions”).
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For the avoidance of doubt, the Company may only exercise the Option when
both Pre-Conditions have been satisfied, and during the Option Period. If the
Pre-Conditions fail to be satisfied by the Consents Issue Date, or the Company
elects not to exercise the Option during the Option Period, the Option shall
cease to have effect immediately after the Consents Issue Date or on the expiry
of the Option Period {whichever is applicable), and the Customer shall not have
any claim against the Company in respect of the Additional Land.

if the Company is satisfied to exercise the Option, it shall serve an Option notice
on the Customer in aceordance with clause 16.1 of the General Conditions. Once
the Option has been exercised, the Customer agrees to transfer to the TAO the
Additional Land in accordance with Schedule 12 of the Connection Agreement

at the Agreed Price.

Part lll: Other Charges

2.11 Decommissioning and Reinstatement Charges: G
Gl GEED © ) D GEEND GEEED G

—
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Part IV: Other Security

3.0 - Assumptions

Any change in the assumptions could lead to a change in {1) the Charges, (2) the cost of
Consents, (3) the timing of the Connection and/or (4) the method of Connection. The

effects of such changes may be to the account of the Customer.

The assumptions upon which this Offer Letter is based are as follows:

3.1. Connection Agreement: The terms and conditions of the Connection
Agreement;

3.2 Method of Connection: The method of Connection is as detailed in Section 1.0
above;

3.3. Term: it is assumed that the Term of the Connection Agreement is as set outin
Section 5.0 below;
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Route Lengths: This Offer is based on A The

@ s bascd on desktop studies and a more detailed route selection
process will be carried out by the Customer in consultation with the Company

3.4

following execution of the Connection Agreement;

3.5. Line or Cable Route and Ground Conditions: Reasanable line or cable routes
and ground conditions and no unreasonable restrictions pltaced on the
Company for working hours or other restrictions by third parties. For the
avoidance of doubt, reasonable ground conditions should be interpreted as
meaning ground conditions that do not require explosives or specialised
equipment for their removal, stabilisation or draining and do not involve the
re-routing of other services;

3.6. Influencing Connections: The influencing Connections accept their respective
Connection offers and proceed with the design, construction, completion and
Commissioning of their projects in accordance with the terms of their
respective Connection Agreements;

3.7.  Alterations to the Transmission System: No alterations to the Transmission
System will be necessary for this Connection, other than those detailed in this
Offer Letter;

3.8. Company’s Connection Works: The installation by the Company of all
transmission Plant will be in accordance with the Company's standard

transmission designs;

3.9. Delivery Dates: The delivery dates of ali items of plant and materials will be
within current standard industry delivery periods;

3.10. Weather Conditions: No adverse environmental and/or weather conditions
will be encountered during the Construction Programme;

3.11.  Changes in Construction, Access and Commissioning Dates and Periods: The
dates and periods in Appendix 1 below remain as set out;
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3.12,

3.13.

3.14.

Customer Costs: The Customer bears ali the costs for the work performed by
the Customer;

Connection Works Planning Permission: The Customer obtains all necessary
consents for the Kilcarbery 110 kV Station Compound;

Connection Point / Interface Point:

* Connection Paint: The Connection Point is the first set of high voltage
{"HV”} air insulated bushings at the Customer's Hv transformer.
Connection point by means of HV cable boxes on the Customer’s power
transformers or via cable boxes on the Customer’s HV switchgear shall
not be permited. The Customer shall be responsible for making the
connectjon from the Connection Point onto the Customer’s transformer

bushings. For the avoidance of doubt, the G

————— i —
————— e —
§

G - <ocility may not mipert or export power onto

or from the Transmission System through another facility’s connection
point.

* Low Voltage (LV) Interface Point: A low-voltage (“LV”) interface cabinet
for smallwiring circuits will be supplied and fitted by the Customer in{lP

* Customer Compound: Alt of the Customer’s connection equipment, such
as control roem, power transformer and associated transformer MV bay
and LV interface and protection shall be located within the Customer’s
compound. No part of the MV/LV interface arrangements (associated
with the transmission substation) are to extend beyond the Customer’s

compound
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w

.15.  Operational Boundary: The Company wil} be responsible for the operation of
alt plant on the Company’s side of the Connection Point up to and including all

G e Company will be responsible for the status of
the QS

in the event that the Company requires control of any additional plant in the
Customer compound (up to the HV bushings on the Customer’s transformer(s))
then this will be agreed by the Company and the Customer in advance of
Energisation of the Facility;

w

.16,  Construction Outage Requirements: The transmission outage season runs
from the end of March to the end of October. Please note that outages in excess
of one weekday or one full weekend will not be given outside of the
transmission outage season. Also the Custormier should also be aware that there
may be existing parties connected or contracted to connect, or may be
connected at a future date, at({ N EEEGEP ~Hich ray influence
the outage availability for the connection of the Facility. it is assumed all
reguired outages can be incorporated into the Company's Outages Schedule;

3.17. Contestability:

Dedicated Assets for the Facility Contestable Assets
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Dedicated Assets for the Facllity Non-Contestable Assets

1

3.18.

3.19.

3.22.

3.23.

Company’s Connection Works: As detailed in Appendix 2;
Customer’s Connection Works: As detailed in Appendix 3;

Location of the Facility: it is assumed that the Facility is located at coordinates

Customer (NN Transformers: It is assumed the Customer (NN

“from the relevant transformer bays

and are connected to the transformer bays using underground cable ;

Access and space requirements: It is assumed that the Customer will provide
adequate access from the nearest paved County Council read to the (il

Land rights: It is assumed that the _ and

appropriate access rights and wayleaves and easements (if applicable) shall be
transferred from the Customer to the Transmission Asset Owner in accordance
with Schedule 10 and Scheduie 12 of the Connection Agreement;
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3.24.

3.25.

3.26.

3.27.

3.28.

3.29.

3.30.

3.31.

EIRGRID

Construction Safety: It is assumed that the Customer’s Connection Works will
be undertaken in accordance with ESB Safety Standards and any other
appropriate heatth, safety and environmental standards as deemed applicable
by a Competent Authority;

Basis of Connection Offer: The Offer Letter is based on the Application and
subsequent clarifications deemed complete on the (D =s st out
in Schedule 8 of the Connection Agreement;

Deep Reinforcement Works: ()
Dynamic modelling clause: ()

Optimisation of Deep Reinforcement Works: Please hote that following the
completion of the processing of applications by the Company and ESB Networks,
the Company shall seek to optimise the Deep Reinforcement Works. As a result
of this optimisation study, the Deep Reinforcement Works listed in section 1.3
of this Offer Letter may be amended;

Single Electricity Market Operator (SEMO): (D

Metering Point: (R
I

Meter Operator is defined as the entity obliged under the Trading and
Settlement Code or obliged under licence, issued by the Commission, to
operate and provide for the installation, testing, calibration and data collection
of a defined set of metering points;

Power Output Control Mechanism: ()
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3.33.

3.34,

3.35.

EIRGRID

Space Requirements: It is assumed that there is sufficient space available in
Transmission Stations to carry out the Site Related Connection Equipment
works and space is avaifable to expand earth grids where required;

Installed Plant: ()

Maintenance Outages: The Facility may be subject to annual disconnection for
periods while maintenance is carried out on elements of the Transmission
System that form part of the Site-Related Connection Equipment or Allocated
Equipment;

Assumed Data: The Application has been processed using assumed data as
identified by the Company. The assumed data and Application on which this
Offer Letter is based is set out in Schedule 8 of the Connection Agreement.

A full application form including all th