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Appeal

Wa have been instructed by EdgeConneX Limited (the “Applicant”) regarding its appeal to
An Bord Pleandla (the “Board™) of a refusal by South Dublin County Council {the “planning
authority”) of planning application reference SD22A/0333 for DUBOG dated 20 July 2023
(the "Decision®).

This advisory note addresses that part of the reasoning set out in the Decision which is
underlined and highlighted in bold text in the below extract from the Decision. The other
reasons provided in the Decision are addressed separately in the substantive appeal
document.

1. Having regard fo the existing Insufficlent capacity In the electricity
network (grid), the lack of a fixed connection agreement to connect to
the grd, the lack of significant on site renswable energy fo power the
proposed development, the lack of evidence provided in refation fo the
applicant's engagement with Powsr Purchase Agreements (PPAS) in Ireland,
and the reliance on a gas powered plant to provide energy lo the development,
it Is eonsidered that the applicant has failled to demonsirate that the
proposed usels scceptable on EE roned jands, In accordance with EDE7
Objective 2 and Section 12.9.4 of the South Dublin County Development
Plan 2022-2028, In this reqard the proposed development, would,
therefore, be contrary to the proper planning and sustainable
development of the area.”

The CE Report concludes thal the alleged existing insufficient capacly in the electricity
network (grid) and lack of a fixed connection agreement to connect to the grid was contrary
to EDE7 Objective 2. Al page 24 of the CE Repen, it states:

“In terms of EDE7 Objective 2 the applicant states in their submission that this has
been fully compliad with, howaver, the applicant has not demonstrated this. it is noted
that EDET Objeciive 2 requires detsiled consideration and assessment under sach
relavant section of the poficy. Particular concern is maintsined in relation to the
third and fourth sub point of this polficy as the development plan places a key
emphasis on the requirement for a Data Centre fo be sustainable, with 8 key
requirement for the applicant to demonstrate that there Is sufficlent capacity
within the relevant water, wastewafer and electricity network to accommodate
the use proposed.

Concerns are especially mainiained in respect ta electricity and the Planning Authority
notes that the Governmenl, within the recently published a statement titled
“‘Government Statement on the Role of Data Cenlres in Ireland's Enterprise Strategy
-July 20227, The document sels out that while fully acknowledging the vilaf role Dala
Cenires play in the modern economy, In the short term, there is only limited capacity
for further data centre devefopment, as the key state bodies, regulafors and the
electricily sector work {o upgrade our infrasiructure, connect more renewable energy
and ensure security of supply.”

While it is clear that the planning authority has had regard to grid capacity in relation to section -
34(2)(a)(i) of the PDA, the provisions of the South Dublin County Development Plan 2022 —
2028 (the "Development Plan”) (in particular EDE7 Objective 2), the planning authority's

1
MHC-32223540-1

Appeal of decislon under planning Ref. SD22A/0420



1.5

1.6

1.7

1.8

1.9

1.10

interpretation and application of this Objective goes beyond its statutory remit in
consideration of proper planning and sustainable development.

It is clearly not within the remit of the planning authority 1o determine capacity allocation or
connection to the electricity grid, or indeed the operation and managementi of conlracted grid
capacity. This falls squarely within the remit of the two state licensed entities which detemmine
applications to connect {o the grid and maintain and operate the grid, namely ESB Networks
Limited at distribution level as the licensed Distribution System Operator ("DS0") and EirGrid
ple at transrnission level as the Transmission System Operator (“TSO").

The planning authority further appears to conflate a determination by the DSQO and TSO that
the greater Dublin area is constrained by a determination that there is insufficient capacity
for the proposed development.

In June 2020, version 2.0 of the Daia Centre Connection Offer Process and Policy*
("DCCOPP") was published, which updaled the July 2019 version following consullation with
industry. Section 4.1 of DCCOPP Is titled 'Data Cenire Flexible Demand’ and it provides
clarity on the flexible amangements entered inlo by data centre operators In what are
identified as “constrained areas”. This section provides clarity on the definition of a
“constrained area”, as follows:

“EirGrid identify constrained areas as aress where thera is a risk or potential risk that
the tevel of demand may be greater or has the potential to become greater than the
fevel of supply currently available or that will be available in the corning years. Al
present, EirGrid has identified the greater Dublin region as constrained.”

Section 3 of DCCOPP sets out the connection offer process for data centres which includes
an overview of the process and confirms:

‘3. The connection offer then issues to the customer after Stage 2 and if accepted
will book that cusfomer’s required capacity on the transmission system.”

This was the process and policy in place when the Applicant entered into its connection
agreement for the connection of the Grangecastle Business Park Extension, Dublin 22 (the
“Facility™} to the fransmission system in August 20207 (the "Connection Agreement’). The
Conneclion Agreement represents contracted capacity within an idenlified constrained area
which the TSO saw fit to allocate to the Applicant in accordance with its statutory duties and
functions.

This Is a regulated agreement which is subject to the ‘General Conditions of Connection and
Use of the System’ and which provides for the conneclion of the Facility to the transmission
system and to transfer electricity to the Facility through the transmission systern,

The TSO is responsible for connection to the transmisston system and allocation of capacity
by way of Connection Agreement. Section 34 of the Electricily Regulation Act 1999 (as
amended) (ihe “1999 Act”) provides:

“Terms for connection to and use of transmission or distribution system.

34(1) Subject to subsection (4), where an application is made lo the Board by any
person, the Board shall offer to enter into an agreement for connsction to or

7 granted under SDCC Planning Red. SD21A0042.
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The Government Statement provides a pathway towards new data centre development subject to the following
considerations:

“Within the constraints of secloral emissions obligations, these principles set out the positive role that data
centres can play, subject to meeting the requirements set out under the applicable planning and grid
connection processes.”

The Proposed Development falls under the extant Edgeconnex Grid Connection Agreement with EirGrid in
respect of the Campus Facility, Additionally, the Permitted Development establishes the Power Plant, which
is scaled as permitied to cover the Proposed Development, and which does not fall {o be reconsidered under
the current application.

Notwithstanding that the power strategy for the campus is already established, as set out below, the Proposed
Bevelopment is considered to align fully with the Government Statement, and Edgeconnex {of which the First
Party is a group company) continues to pursue its commitment to reaching net zero provision of data services,
including as a signatory of the Climate Neutral Data Centre Pact.

The Government Statement sets out six principles that should inform and guide future data centre
development. The First Party and the Proposed Development meets these cn the following basis:

Economic impact

“The Govemment has a preference for dala cenlre developments associsted with strong economic activity
and employment.”

Edgeconnex (of which the First Party is a group company) is a leading, highly experienced developer and
provider of data centres worldwide. As well as having already commenced development on the first phase of
the already Permitted Development on the Facility Campus, creating c. 250 construction jobs over a prolonged
canstruction period, the Proposed Development in combination with the Permitted Development will create c.
200 full time positions in the areas of IT, finance, project management and security on this campus, with further
employment based on the eastern campus. Both the Permitted Development and the Proposed Development
will support future Irish investment by the First Party in Ireland creating resilient IT infrastructure and will further
support the attractiveness of Ireland as a location for ongoing foreign direct investment.

The Government Statement itself specifically recognises the major economic impact of data centres and cloud
infrastructure in Ireland, stating the following:

‘Data centres represent a core digifal infrastructure for both Ireland’s and Europe’s digital econaomies and
for strengthening ireland’s position as a strategic infernational location for IT services. This is the
infrastructure that lies behind all digital aspects of our social and work lives, including video calling,
messaging and apps, retail, banking, travel, media, and public service delivery in areas such as healthcare
and welfare.

Data cenlres enable digital economies through hosting critical software and data that allows the world’s
leading companies to run their businesses, organise their supply chains, pay their siaff, and host video
conferencing applications. These are the suite of technologies and services that have facilitated the
digitalisation of our economy, our work lives and many of the online applications, services and platforms
widely used across sociely. During the pandemic, they enabled business and communities to quickly move
lo a remote model. Dala centres also host and deliver enterfainment and content services into homes,

More broadly however, data cenlres are also the means by which ireland’s major technology companies
process and store companies’ most sensitive and strategic assets. They are also the means by which they
are fransitioning their businesses to the cloud, making freland critical to their global presence. Investments
by technology multinationals in large, long-life asseis such as data centres further secures the presence of
the global technology sector in Ireland.

Ireland is home to a significant cluster of digital infrastructure and service providers. To maximise the
benefits of technology advancements including from 5G, Al [Artificial Intelligence] and virfual reality, Ireland
will need to continue to facilifate sustainable data centre development and the associated technological
and economic spillovers.”
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The Government Statement, under this principle, also notes that any data centre development should accord
with the provisions of the relevant Regional Spatial and Economic Strategy and the NPF. The Proposed
Development is aligned with the policies of the Regional Spatial and Economic Strategy for the EMRA and the
NPF.

National Strategic Ouicome 6 of the NPF relates to the creétion of "A Sirong Economy Supported by
Enterprise, Innovation and Skilis®. This strategic outcome is underpinned by a range of objectives refating to
job creation and the fostering of enterprise and innovation.

The following objective, relating to ICT infrastructure (including datacentres) is included under National
Strategic Outcome 6;

“Promotion of Ireland as a sustainable international destination for ICT infrastructures such as data cenires
and associated economic activities.”

The current application praposes the provision of a new data centre building, in a location which is well suited
and serviced to accommaodate such a use. The NPF further states under National Strategic Outcome 6:

“Ireland Is very aftraciive in terms of international digital connectivity, climatic factors and current and future
renewable energy sourceas for the development of infernational digital infrastruciures, such as data centres.
This sector underpins Irefand’s international position as a location for ICT and creates added benefits in
refation to establishing a threshold of demand for sustained development of renewable energy sources.”

Having regard to the above, the NPF is clearly favourably disposed to the location of ICT infrastructure in
Ireland, and the Proposed Development, which comprises of such ICT infrastructure, is therefore considered
to be wholly in accordance with this key body of national planning policy, and as set out in section 6(i)also with
regional planning policy under RSES.

It is submitted that the subject site is an appropriate location for the development of new ICT infrastructure
development having regard to the site's zoning, its strategic and accessible location in close proximity to the
national road / motorway network.

In the context of this first criteria, it is important to first note that the Govermnment Statement itself highlights the
positive national economic impact that data centre development has had (and consequently can continue to
have) in [reland. It states the following:

*Digital Infrastructure such as data centres underpins our technology sector, which is increasingly cloud
based. Ireland’s technology sector accounts for €52 billion (16%) of gross value added and employs
140,000 people — equivalent to 6 per cent of total national employment with 40 per cent growth over the
fast five years.

A CSO publication, information and Communications Technology: A Value Chain Analysis 2019, highlights
the economic contribution of the ICT sector. In 2018, output for the ICT sector amounted to €128bn. Tolat
exports of services from the sector were some €121.4bn from both foreign and domestic fimms, with
domestic ICT companies exporting 37 per cent of their output. Technology companies invested €46bn in
fixed capital assets in 2018, with R&D investment of €1.392 bn.”

The Government Statement also sets out that data centres do not represent ‘optional economic infrastructure’,
and states the following:

*Data centres are not a separate or optional economic infrastructure — they are integraled into our dala-
driven knowledge economy and information society. Digital infrastructure should be assessed in the context
of the total economic value it gives rise to, including employment across the value chain, as well as its role
in underpinning the evolving data economy. Our data-driven technology sector drives innovation,
productivity, and overall economic activity. The data stored in Irish data cenires underpins an increasing
base of employment intensive businasses.”

In addition, the Proposed Development will support an extensive ecosystem of equipment suppliers,
operations, maintenance and service providers, a significant proportion of which will be based in Ireland.
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Global cloud service providers employ thousands of highly qualified professional staff in Ireland, in well paid
employment. The Proposed Development would therefore contribute towards maintaining Ireland’s positicn as
a leading exparter of cloud-based IT services, as recognised within the Government Statement.

Therefore, the Proposed Development {ully aligns with this principle of the Government Strategy.

Grid capacity & efficiency
“The Government has a preference for data centre developments that make efficient use of our electricity grid,
using available capacity and alleviafing constraints.”

This matter is comprehensively addressed under Section 8 of this appeal.

Edgeconnex (of which the First Party is a group company} is an industry leader in data centre energy efficiency.
They have enabled waste heat reusage and are in discussicns with various Irish and international energy
providers specializing in providing solutions in lreland to maximise opportunities for renewable energy use
onsite.

The development is subject to an existing connection agreement with EirGrid as detailed within this appeal,
which was modified in 2022. The already permitted Power Plant is designed and scaled to alleviate constraints
on the grid, and provides for reliable, dispatchable energy supply in line with the provisions of the Gavernment
Statement and the CRU direction to system operators requiring generation capacity of this nature for new data
cenfre developments. .

The permitted power plant as granted under SDCC Planning Ref. SD21A/0042, and as amended under
Planning Ref. SD22A/0289 has a dual permitted purpose, as foliows:

1. to provide continuous power to the permitted and proposed data centres should the EirGrid connection
not be realised at the time of commissioning of the facility. This is expected to be a maximum of two years.

2. once the Eirgrid connection is realised the gas plant will only ever be utilised to reinforce the naticnal grid.
In that scenaria the plant is only envisaged to run at the request of EirGrid in response to a grid event as
per their flexible demand policy.

This is not in conflict with condition 3(iii) of SDCC Planning Ref. SD22A/0289 as that cendition requires for the
Plant to be removed in totality, for there to be no future need by Eirgrid for the Plant as a back up to the national
grid. The permitted plant will therefore provide security of supply to the national grid, where currently
renewables cannot, by providing additional capacity under the terms of the flexible connection agreement.
Subject to the requirements of the CRU Direction, currently all Data Centre connections being offered by
EirGrid in the Dublin region are being offered on a flexible basis. Flexible demand is electrical load for a data
centre that must be reduced on instruction from Eirgrid via the National Control Centre (NCC).

The applicant alsc has a gas connection agreement from Gas Networks Ireland (GNI) to supply the permitted
Power Plant.

The Power Plant and Edgeconnex Grid Connecticn Agreement that will serve the Proposed Development are
established and extant, and do not fall to be reconsidered as part of the current application or appeal. The
Proposed Development, representing the third phase of an overall data centre campus, will make use of the
available capacity in the existing Edgeconnex Grid Connection Agreement and the already permitted Power
Plant, which is wholly in accordance with the foregaing principle of the Government Statement.

As part of their wider development, the First Party has also submitted a SID application for and committed to
the delivery of a new high voltage substation and grid connection, representing a direct contribution o and
development of the national high vcltage electricity grid in the area.

Based on the foregeing, full compliance with this principle of the Government Statement is achieved.
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Renewables additionality
“The Government has a preference for data centre developments that can demonstrate the additionality of
their renewable energy use in frefand.”

* Edgeconnex (of which the First Party is a group company) goal is to achieve a goal of being net zero carbon
by 2030. In order to do so, they are making technology investments that reduce emissions. For example,
Edgeconnex (of which the First Party is a group company) has a public commitment to ensure that by 2025
they no longer just offset but ensure that their PPAs match their consumption on an hourly basis.

The First Party is committed to engaging in positive developments for the Irish energy market through their
engagement with PPAs. The First Party demonstrates this commitment in the current appeal by noting their
willingness to accept a condition attached to any grant of permission for the Proposed Development, requiring
that details of PPA’s to be submitied to the Planning Authority prior to the operation of the Proposed
Development, to demonstrate further engagement in a PPA for renewable energy in respect of the Proposed
Development’s energy use.

Customers at all their campuses globally can take advantage of renewable energy to reduce their carbon
emissions. In Ireland, Edgeconnex {of which the First Party is a group company) is in discussions with potential
renewable project providers that will provide additionality to the Irish electric grid.

In addition to the foregoing, it should be noted that the previously permitted Power Plant for the campus, which
will also serve the Proposed Development, has been designed to accommodate biegas and hydrogen as fuel
sources. The permitted Power Plant thereby directly supports and aligns with this pillar of the Government
Statement.

Further details in this respect are provided in the latter sections of this appeal document, and i is confirmed
that the Proposed Development complies with the foregoing principle of the Government Statement.

Co-location or proximity with future proofing energy supply.

“The Government has a preference for data centre developmenis in locations where there is the potential to
co-locate a renewable generation facility or advanced storage with the Data Centre, supported by a Corporate
Power Furchase Agreements, private wire, or other arrangement.”

In relation to this principle, it is noted that the Facllity Campus (which the current development will form part
of) entails the permitted Power Plant which is designed to accommodate operation on renewable fuel sources.

The Government Statement sets out the following in relation to this principle:

“Where the combination of technologies at a generation facility is built o maich the demand capacily
factor (e.g., endeavouring lo maich the maximum import capacily with export capacily), the same
infrastructure may be able to assist both demand customers and generation facilfities {wind/solar/battery
farm). This would make efficient use of grid investments, reduce curtailment and potentislly enable
significant decarbonisation of the data centre. The Government also encourages the co-location of
downstream value-adding activities that can make use of carbon, excess heat and other ouiputs from
the data cenlre activity, such as for horticultural activities or district heating schemes.”

As set out in detail later in this appeal document, the First Party is committed to, and would accept a condition
requiring, their engagement in CPPAs for renewable energy to support the proposed data centre development
in direct compliance with this principle of the Government Statement.

Additionally, the Permitted and Proposed Development makes provision for district heating in addition to
reusing waste heat on site, which further demonstrates compliance with this principle. We refer the Board to
section 8 of this document which sets out the grounds of appeal for further details in relation to the First Party’s
commitment to securing PPAs, as further evidenced by the correspondence with PPA providers included at
Appendix D to this appeal document. The Proposed Development aligns with this principle of the Government
Statement on this basis.

On this basis, the development fully complies with the foregoing principle.
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Decarbonize data centres by design
“The Irish Government has a preference for data centres developments that can demonstrate a clear pathway
to decarbonize and ullimately provide net zero data services.”

Edgeconnex {of which the First Party is a group company) is committed to a clear pathway to achieving net
zero carbon emissions for operations by 2030 and to drive emission reductions across the entire value chain.
In energy, Edgeconnex (of which the First Party is a group company) guiding principles are to minimize energy
use through efficient design and operations, and to decarbonize energy supply. The First Party, as recognised
under the Permitted Development seeks to utilise cleaner fuels for on-site backup power generation, when
they become available.

As set out in further detail below, the First Party is also committed to pursuing PPAs to offset the energy usage
of the Proposed Development with new renewable energy generation, It is proposed that the First Party will
ensure that long term PPAs for renewable areas and Guarantees of Origin (GOs} as described in Directive
2008/28/EC of the European Parliament and of the Council of 23 April 2009 will be put in place to promote the
decarbonization of the Facility Campus.

Additionally, the permitted Power Plant for the overall data centre campus is designed to use biogas and
hydrogen as these fuel sources hecome widely available. Furthermore, as set out in this appeal document,
Edgeconnex {(of which the First Party is a group company) is a signatory of the climate neutral data centre
pact, which entails binding commitments to achieving decarbonisation and net zero data services.

The proposals are in line with this principle of the Government Statement and the First Party has demonstrated
concrete commitment and steps to proactively decarbonise their operations.

SME access and community benefits
"The Government has a preference for data cenire developmenis that provide opportunities for community
engagement and assist SMEs, both at the construction phase and throughout the data cenire lifecycle.”

Edgeconnex (of which the First Party is a group company) is committed to prioritise engagement with local
communities to develop innovative solutions to proactively address opportunities and mitigate negative
impacts. These include investment in schools, training, and education; sponsorship; support programmes to
develop the technology workforce and skills required by its workforce; support local business both directly and
indirectly; and supporting creativity and the arts.

In response to this principle, it should be noted that the delivery of the Proposed Development on the subject
site will give rise to significant direct and indirect benefits for SMEs in the area during the construction process.
Additionally, the operation of the development will give rise to the need for a range of support services and
secondary employment, including benefits to SMEs in South Dublin and the wider area.

The Proposed Development will support an extensive ecosystem of equipment suppliers, operations,
maintenance and service providers, a significant proportion of which will be SMEs based in Ireland. These
SMEs will benefit from the Proposed Development both during the construction and operational phases of the
Proposed Development.

The impact of the Proposed Development in terms of the geography of the area, and on the local population
in terms of amenity and environmental quality (as referenced within the Government Statement in the context
of this principle) will be mitigated in line with the contents of the EIAR. We refer to the EIAR for further details
in this regard.

The Proposed Development will give rise to significant benefits for SMEs and the First Party is committed to
actively benefiting the local community, in line with this principle,

The First Party is engaging exiensively with the local community and is committed to continuing this

. engagement and involvement going forward.

The First Party have already committed to establishing a public park within the northern part of the Facility
Campus as part of phase 2 of the Permitted Development on the overall site. This will establish an amenity
for all local residents and visitors to use adjacent and connecting with the canal.
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The First Party is committed to advancing the goals behind the Six Principles, as the examples above
demonstrate. The First Parly's strategy, developments, and operations are aligned with, and supportive of,
government policy.

As a responsible company, committed to sustainability and decarbonisation, the First Party wishes to continue
ta work with the Irish government, all stakeholders and our neighbouring communities, to continue growing
Ireland's position as a leader in the digital age for cloud computing, and to maximise the benefits of this
investment for society and the economy. Their investment in Ireland will aid revitalisation and progress in the
digital age that will support current businesses and attracting new ones, preparing the current and future
workforce for high-tech careers at home in lreland.

The Proposed Development therefore fully conforms to this current government policy and will adhere to any
future government policy.

iv. Climate Action Plan 2023 (the “Climate Action Plan”)

The First Party recognises the need to balance the demand for development with climate action and resilience
that is reflected in both the Council’'s own Climate Action Plan 2019; as well as the national Climate Action
Plan 2023. This Climate Action Plan has replaced the Climate Action Plan 2021, that contained policies and
long term aims that were based on continuing to facilitate data centre development, subject to certain criteria,
and future reviews, up to 2030, The Climate Action Plan 2023 recognised and took account of the changes in
demand for electricity over the next 10 years; and that this will alter the profile for demand and recognises that
the forecast growth in data centres will represent a challenge to ireland's emissions targets.

Government policy set out under the Climate Action Plan, states that the strategy in the short and medium
term on large energy users, such as data centres, will have to be moderated to protect security of supply and
ensure consistency with the carbon budget programme.

We respectfully submit that the County Development Plan, following the Ministerial Direction reflects this and
requires data centre applications, such as the Proposed Development, to be considered on their individual
merits having regard to EirGrid and CRU policy but also the criteria set out under Policy EDE7 Objective 2 of
the County Development Plan.

7. Decision of the Planning Authority

The decision of the Planning Authority to refuse permission was made on the 20" July 2023, following the
above Al request and our comprehensive response. It is nolable that all other aspects of this complex
application were considered as acceptable or able to be addressed via a condition of planning. The two
reasons for refusal cited by the Planning Authority were:

1. Having regard to the existing insufficient capacity in the electricity network (grid), the lack of a fixed
connection agreement to connect to the grid, the lack of significant on site renewable energy to power the
proposed development, the lack of evidence provided in relation to the applicant's engagement with
Power Purchase Agreements (PPAs) in Ireland, and the reliance on a gas powered plant to provide
energy to the development, it is considered that the applicant has failed to demonsitrate thal the proposed
use is acceplable on EE zoned lands, in accordance with EDET Objective 2 and Section 12.9.4 of the
South Dublin County Development Plan 2022-2028. In this regard the proposed development, would,
therefore, be contrary to the proper planning and sustainable development of the area.

2. The proposed development does not comply with G!1 Objective 4, GI2 Objective 2, GI2 Objective 4,
NCBH11 Objective 3 and GI5 Objective 4 the South Dublin County Development Plan 2022-2028 in
relation to the retention and protection of existing green infrastructure and provision of green
infrastructure.

We respectfully submit that the two reasons for the refusal of permission relate to Policy EDE7, Objective 2,
and the impact on green infrastructure, both of which we will comprehensively address under the following
section of this appeal.
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8. Grounds of appeal

The full grounds of appeal together with the arguments, reasons and considerations upon which these are
based are set out below. For clarity and ease of reference we propose to deal with each individual element of
the decision to refuse permission as stated in the Notification of Decision to Refuse Permission of South Dublin
County Council and outline our response to each element in turn.

REASON FOR REFUSAL NO. 1
The first reason for refusal was as follows:

1. Having regard to the existing insufficient capacity in the electricity network (grid), the lack of a fixed
connection agreement to connect to the grid, the lack of significant on site renewable energy to
power the proposed development, the lack of evidence provided in refation to the applicant's
engagement with Power Purchase Agreemenis (PPAs) in lreland, and the reliance on a gas |
powered plant to provide energy to the developmeni, itis considered that the applicant has failed to
demonsirate that the proposed use is acceptable on EE zoned lands, in accordance with EDE?
Objective 2 and Section 12.8.4 of the South Dublin County Development Plan 2022-2028. In this
regard the proposed development, would, therefore, be contrary to the proper planning and
sustainable development of the area.

This reasan for refusal stems from Policy EDE7, Objective 2 and section 12.9.4 of the County Development
Plan. We note that this policy objective contains ten objectives that are required to be demonstrated. In their
assessment of the Al submitted in relation to the application, the Planning Authority concluded that all other
elements were acceptable but that the application should be refused based on elements that related to:

i.  having regard to the existing insufficient capacity in the electricity network (grid);
ii. the lack of a fixed connection agreement to connect to the grid;

ii.  the lack of significant on-site renewable energy to power the Proposed Development;

-iv.  lack of evidence provided in refation to Power Purchase Agreements (PPAs) in Ireland; and
v.  thereliance on a predominately gas-powered plant to provide energy to the development

We respectfully submit that their conclusions relating to the above matters were both incorrect and indicate a
misunderstanding of how connection agreements and PPA’s work and operate. In addition to this planning
response to this aspect of the decision, we include a legal advice note from Mason Hayes & Curran LLP
(Appendix A}.

i.  Existing insufficient capacity in the electricity network (grid)

The Planning Authority in its decision has stated that it has had regard to the "existing insufficient capacity in
the elecinicity network (grid)” in relation to making its decision. The First Party submits that it is not within the
planning authority's remit to determine whether there is sufficient capacity on the national grid. Nevertheless
the First Party has obtained a connection agreement from EirGrid in respect of the Facility Campus (which
includes the Permitted Development and Proposed Development) - i.e. the Edgeconnex Grid Connection
Agreement,

EirGrid, in accordance with policy directions from the CRU, develop policy criteria that grid connection
applicants are required to satisfy in order to obtain a grid connection agreement. These policy criteria are
largely designed to take into account capacity constraints on the National electricity grid.

In this regard, it is respectfully submitted that the only reasonable interpretation of this policy criteria is
demonstration of compliance with national policy in this area, specifically EirGrid policy, as determined in
accordance with policy directions from the CRU.

The First Party has satisfied these policy criteria, which is clearly evidenced by the Grid Connection offer and
subsequent Edgeconnex Grid Connection Agreement and the First Party respectively submits that the
Planning Authority should be satisfied that EirGrid (as TSO for the Irish transmission system electricity grid
and therefore the appropriate authority on this matter) has determined that the Facility Campus can connect
to the grid and the Planning Authority should not have its own regard to this matter in its assessment of the
First Party’s Planning Application.
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We have set out EirGrid's policy criteria in more detail below.

In addition, we refer the Board that the original Edgeconnex Grid Connection Agreement of the First Party was
made in 2019, and entered into in 2020 and was subsequently amended in 2022 that were primarily technical
changes but that the terms of the Agreement remained the same. We can confirm that the Edgeconnex Grid
Connection Agreement has been signed, the Bond paid, and all connection charges are fully paid.

The pemmitted Power Flants are scaled to ensure that the Permitted Development and the Proposed
Development being progressed by the First Party will not result in further capacity issues on the electricity
network, the overall development will in fact add to the resilience and stability of the grid.

Are there constraints that warrant a refusal of permission?

It is not in question that there are restrictions and constraints, outside of the planning process, that govern the
ability of a data centre to operate, including in relation to connections to the national grid. Currently all Data
Centre connections being offered by EirGrid in the Dublin region are being offered on a flexible demand basis
where dispatchable energy generation is provided on site.

EirGrid have also noted the following in relation to Data Centre Connections under DCCOPP:

1. Flexible demand will be available to customers seeking to connect in constrained areas.
Capacity review to be performed following the annual T-4 capacity auction to determine if additional firm
access can be made available.

3. Firm capacity will be provided for data centres where on-site dispatchable generation is made available
to EirGrid.

4, Connection offers are based on planning permission for a site and must line up with the capacity sought.

5. Flexibility will be allowed for MIC ramping in constrained areas.

These policies of EirGrid are driving the need for on-site dispatchable generation on all data centre sites to
ensure security of supply for the grid as a whole {see point 3}, until such time as transmission and generation
capacity short-falls are addressed.

On-site dispalchable energy generation capacity is already provided to the Proposed Development by the
permitied Power Plant granted under the Permitted Development, which is unaffected by the current proposals

representing the third logical phase of the overall development of the First Party's landholding. Therefore, the
overall dispatchable generation element of the overall Facility Campus is established under the extant
permission and does not fall to be reconsidered as part of this application or appeal process.

This is a critical point to consider when assessing any new application for a data centre, and even mare critical
when considering the Proposed Development, given that the Facility Campus is already permitted for an on-
site dispatchable generation plant (the Power Plant) with capacity to initially provide continuous power to the
Permitted and Proposed Development should the EirGrid connection not be realised at the time of
commissioning of the facility. The Power Plant also has the capacity once the EirGrid connection is realised
to reinforce the national grid. In that scenario the plant is only envisaged to run at the request of EirGrid in
response to a grid event as per their flexible demand policy.

EirGrid have stipulated that this generation must be capable of running continuously for an extended period of
time and not limited by fuel reserves. Currently, this policy rules out the ability for renewables to fully power
any data centre development in Ireland and is reflective of the EirGrid policy for allowing connection
agreements where on-site dispatchable power is provided.

The First Party has sought to maximise use of renewables through the design and future proofing of the Power
Plant so that it has capacity to accept biogas and hydrogen when it becomes available. The Power Plant
therefore complies with the current EirGrid policy requirements, while also providing for net additional
renewable generation on site in the future. This approach ensures that the grid will not be negatively impacted
by the Proposed Development.

This policy was further confirmed by the CRU and their Direction CRU21/124 that was issued on the 23rd
November 2021 (and post-dates the DCCOPP and Edgeconnex Grid Connection Agreement) that set out the
future regulation of the electrical connection of data centres in Ireland.
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The Direction by the CRU acknowledged the value of allowing the data centre market to continue to develop
and grow in dreland, while also recognising the role that they need to play in the stabilisation of Ireland's
electrical grid. The CRU Direction requires EirGrid to apply the following assessment criteria on a case-by-
case basis, In determining whether a connection offer should be made to an applicant data centre in this
location:

" - The ability of the data centre applicant to provide flexibility in their demand by reducing consumption

when requested 1o do so by EirGrid in times of system constraint. This includes both with, and without,
the use of dispatchable on-site generation andfor storage, which meets appropriate availability and
other technical requirements as may be specified by EirGrid.

The Government Statement recognised that data centre operators, such as the First Party, in accordance with
the above cited policies, have an opportunity to play a pivotal, and positive role in the development and
stabilisation of Ireland’s electrical grid infrastructure while also allowing the development of the trish data centre
hosting market, and its role within Ireland’s Enterprise Strategy to continue.

The Government Statement recognises this in conjunction with the CRU Direction and states:

*...allows the data centre induslry lo continue to connect to the electricity grid, subject to cerlain
conditions. New data centre connections are required to have on-site generation {and/or batlery storage}
that is sufficient to meet their own demand and, to assist in full decarbonisation of the power system,
this generalion should also be capable of running on renewably sourced fuels (such as renewable gas
or hydrogen) when supplies become more raadily available.”

We respectfully submit that the processing of the Edgeconnex Grid Connection Agreement, reflects EirGrid's
assessment that a connection offer can be made to the applicant who are the First Party in this instance, as
their proposed connection will be consistent with the needs and constraints of the electricity system and
Natignal Grid, as set down by their own policy and that of the CRU. The connection is currently due to be
operational in 2024/5 and will be phased.

il. Lack of a fixed connection agreement to connect to the grid

We respectfully refer the Board to the legal opinion by Mason Hayes & Curran LLP on the role of EirGrid,
rather than SDCC, in determining sufficient grid capacity, the Government policy on grid connections, and the
meaning of a flexible arrangements . We refer the Board to the fact that the reason for refusal cited by the
Planning Authority raised the question of whether the First Party had a grid connection agreement in place to
serve the Proposed Development. Notwithstanding that it is EirGrid's role to determine grid capacity, the First
Party has the benefit of contracted capacity through the Edgeconnex Grid Connection Agreement.

This aspect of the refusal cited "the fack of a fixed connection agreement to connect to the gridd as a ground
for rejecting the Planning Application. In considering this matter, rather than seeking a Clarification of the
Additional Information, the Planning Authority reached a conclusion that the Edgeconnex Grid Connection
Agreement that was used for both previous planning applications under Planning Ref. SD19A/0042 and
SD21A/0042, was not sufficient to demonstrate connection to the electricity grid for the purposes of the current
application.

We respectfully submit that EDE7 Objective 2 does not require a fixed connection agreement to be in place.
Rather it notes that the Applicant must demonstrate sufficient capacity in the electricity network. tn this regard,
we would note that EirGrid makes this determination and the Proposed Development is in accordance with
EirGrid and the Government's policy for the use of the grid by data centres.

Explanation of the wider connection offer process

We respectfully submit that the decision of the Planning Authority indicates a complete misunderstanding of
EirGrid's current data centre policy as set out in the DCCOPP, the CRU Direction and the First Party's own
connection agreement. It also, in our considered opinion, outstretches the role of the Planning Authority above
and beyond its remit.

Notwithstanding the planning authority's approach in this regard, the First Party complies with national policy
on energy provision for data centres. As part of this, the First Party's Facility Campus already has a connection
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agreement that will be facilitated by a connection from the transmission lines and substation that are subject
of the concurrent SID application. This was the situation previously when the Permitted Development was
granted on the site, and remains the position.

Who provides connection agreements?

It is without doubt the role of EirGrid to provide connection agreements to data centre operators in Ireland.
Under current EirGrid policy Flexible Demand Offers are the only offers being provided to data centre operators
in constrained network areas such as the subject site.

The importance of the flexibility in demand both for the enterprise economy that forms a corner stone of
government policy but also facilitating the transition to decarbonisation is recognised in the recent government
document in that it states:

"Securing flexibility in demand from a data centre is more straightforward than gefting the same flexibility
from a similarly sized block of demand made up of a diverse set of small businesses, public facilities,
and domestic users. As renewables grow in importance, a more flexible pattern of dala centre demand
can reduce the need for fossil-fuel generated electricity and help with decarbonisation.”

Progress to this stage of the connection agreement has been facilitated by the granting of two valid planning
permissions on the First Party's site that forms Phase 1 and 2 of the development of their Facility Campus, as
well as the grant of permission for the substation.

As the primary fuel of the Power Plant is gas, this plays a part in decarbonising the grid — as acknowledged in
the Climate Action Plan adopted by government. The Power Plant will provide stable power to the grid in order
to facilitate the greater resilience of the grid and to enable the penetration of additional intermittent renewables
in the short term, This in turn will contribute to helping Ireland meet its required 2GW of flexible gas fired
generation as identified in the 2021 Climate Action Plan and endorsed in the 2023 Climate Action Plan, which
is a key enabler for the continued increase in renewable penetration on the grid.

We respectfully submit that this fourth objective of Policy EDE7, Objective 2 has been interpreted in a manner
that is beyond the remit of SDCC. Current national policy is to facilitate new data centre development by
ensuring that on-site dispatchable energy of the same or equivalent is available on the same site, as well as
other considerations as set out within this appeal that influence the acceptability of new data centre
development, that the First Party meets in full, including the Government Statement.

We respectfully request the Board to conclude that the First Party is in compliance with the need to
demonstrate that there is sufficient capacity in the network. Any demand not met by the flexible connection
agreement, will be met by the onsite Power Plant.

The adjacent UBC Praperties and nearby VDC campuses within Grange Castle and Profile Park, have similar
arrangements. The Planning Authority were therefore incorrect to cite the lack of a fixed connection as a
reasonable reason for refusal in this instance. We therefore request the Board to overturn this aspect of the
Decision and grant permission in this instance.

iii. Lack of significant on-site renewable energy to power the proposed development
We understand that this refusal ground relates to the following requirement under Policy EDE7 Objective 2:

“Maximise onsite renewable energy generation o ensure as far as possible 100% powered by renewable
energy, where on site demand cannot be met in this way provide evidence of engagement with power
purchase agreements (PPA) in ireland;”

There are two elements to the above requirement, first the applicant must maximise onsite renewable energy
generation to ensure as far as possible it is 100% powered by renewable energy. Where an applicant cannot
do this, it can satisfy the requirement by providing evidence of engagement with PPA in Ireland. The First
Party submits that it can meet the second element of this requirement (in relation to providing evidence of
engagement with PPAs in {reland) and in this regard refers the Board to point 4 below and the KPMG letter
within Appendix D where the First Party demonstrates that it has satisfied this requirement.

Appeal of decislon under Planning Ref. SD22A/0333 Page 32 of 42




|

On review of the specific wording of EDE7 Objective 2, it is clear that the objective seems to promote on site
renewable generation as far as possible, however, in circumstances where this is not possible, evidence of
engagement in PPAs will be sought as an alternative. The Planning Authority's Chief Executive's Report also
made it clear that evidence of engagement with PPA’s was relevant on the basis that the primary energy
source would not be on-site renewable energy.

As set out previously in this appeal document, in the context of the Government Statement, while the subject
site does not provide for an opportunity to power the Proposed Development via on site solar or wind
generation, it is noted that the Facility Campus (which the current development will form part, and the third and
final phase of) entails the permitted Power Plant which is designed to accommodate operation on renewable
fuel sources.

The Proposed Development and the wider Facility Campus do provide for on-site generation which is designed
to accommodate renewable fuel sources, however notwithstanding this, this appeal document also sets out
robust evidence of engagement with renewable PPAs in Ireland in respect of the Proposed Development.

The requirements of EDE7 Objective 2 are clearly satisfied by the Proposed Development, on the basis of
which the Decision ought to be overturned.

iv. Lack of evidence provided in relation to the applicant's engagement with Power Purchase
Agreements (PPAs) in Ireland

We refer the Board to the consideration of the third cbjective of Policy EDE7, Objective 2 of the County
Development Plan in the Chief Executive's Order {page 63 and 84). In this, the Planning Authority autline that,
in their considered opinion, the use of natural gas to power the already permitted Power Plant, which will aid
the security of the National Grid in the longer term, and ensure no notable impact on it in the short-term, is not
renewable and therefore that the applicant should provide evidence of engagement with PPA providers to be
fully in accordance with this part of this Policy under the County Development Plan.

It is worth noting the purpose of a PPA in a practical context. A PPA is an agreement befween two pariies,
typically a power producer and a buyer, regarding the purchase and sale of electricity. The power praducer,
often a renewable energy company or a generator, agrees to produce a certain amount of electricity over a
specified period. The buyer, who could be a corporation, a government entity, or even an individual, agrees to
purchase that electricity at a predetermined price.

As PPAs are commercial agreements, they must work for both parties and may be renegotiated from time to
time. For example, the power praducer is generally looking to ensure a steady or secure income. While the
buyer is looking to secure best value of the power they are purchasing. As a result, PPAs are generally utilised
to cover a baseline energy requirement.

As a relatable example, a homeowner would look at their baseline electricity usage — i.e., items that are run in
a predictable pattern such as the refrigerator, heating system, internet router, etc. — and would then look to
cover that usage via a PPA, Unpredictable usage — such as boiling the kettle, charging phone, watching TV,
etc. — would then be considered using “spot” price purchasing. To ensure the spot purchase is also from a
renewable source, Guarantee of Origin certificates could be sought.

We refer the Board to the fact that as part of this appeal correspondence from KPMG (a broker for PPAs and
the First Party's main partner in the sourcing of PPAs) is submitted, which confirms that the First Party has
been engaging actively in the pursuit of a PPA in respect of the Proposed Development, and we can also
confirm that they are actively pursuing a PPA for the Power Plant.

It is standard and common practice in Ireland for large energy users, such as data centre operators, such as
the First Party, to utilise brokers in engaging with renewable energy providers in sourcing PPAs. The brokers
have the expertise and contacts in the Irish PPA market; is a faster process for the First Party rather than
having to deal with several renewable PPA providers and it enables them to get access to a number of net
additional renewable projects rather than having to negotiate with each one.

This represents clear and unequivocal evidence of the First Party's engagement with Power Purchase
Agreements in Ireland. We can also confirm that the First Party has directly engaged with owner operators of
renewable energy infrastructure assets in Ireland on terms of PPAs.
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Due to the fact that the design of the permitted Power Plant allows for the use of biogas and hydrogen in the
future, the overall campus being progressed by the First Party will also provide a direct opportunity for
additional renewable energy generation on site.

This therefore confirms that the Proposed Development is fully in accordance with this third objective of Policy
EDE?7, objective 2 of the County Development Plan.

As outlined above the wording of this objective of the County Development Plan can only reasonably be
interpreted as requiring a confirmation that discussions have taken place between the First Party and PPA
providers. In our view, there is no reguirement under this objective beyond this. Indeed, it is an issue that
could easily have been addressed by a condition of permission that would have been reasonable in terms of
ensuring both compliance with this objective, and a greater certainty of the Propesed Development entering
into PPA’s with renewable energy providers. We can confirm that the First Party would welcome such a
condition from the Board. We would suggest the following as suitable wording;

“Prior fo the commencement of operation of the development hereby permitted, the developer shall
submit to the Planning Authority details of a Corporate Power Purchase Agreement that the developer
has entered into which demonsirates that the energy consumed by the development on site is offset
with renewable energy generation.”

The Government Statement identified the preference for data centre developments to be supporied by
renewable generation facility to be supporied by PPAs, private wire or other arrangements.

As noted previously, the Facility Campus at this location includes the permitted Power Plant which is designed
to accommaodate power generation via renewable fue! sources, allowing for transition towards carbon
neutrality. Finally, as outlined above, the First Party is actively pursuing and committed to sourcing PPAs and
to powering the development using renewable energy.

With regard to private wire arrangements, the necessary legislation does not currently exist to facilitate such
an arrangement (albeit the First Party would welcome the option to avail of such an arrangement in the future,
if legisiation were to permit it).

The Government Statement outliines that PPAs have a key role to play in decarbonising the electricity sector
and ensuring demand growth from large energy users, such as data centres, reduces the cost of reaching
renewable energy targets. It recognises that data centre operators purchasing PPAs that add additional
renewables, and use our electricity grid efficiently, can play a positive role in Ireland's renewable energy
transformation. The First Party is committed to facilitating this transition by entering into PPAs with renewable
energy providers fully in accordance with government policy and the policy of the County Development Plan.

We respectfully submit that the reasonableness of the first reason for refusal as it relates to PPAs must be
questioned by the Board given the wording of this abjective. The objective indicates intent only (given the
need for permission to have heen granted for a development), as it would not be feasible to enter into / finalise
a binding commercial agreement like a Corporate PPA in the absence of certainty provided by a grant of
permission and is not a reasonable ground for refusal. As outlined in this appeat, it is a matter that could have
been addressed by a condition of permission,

We respectfully submit that the First Party is committed to reducing carbon emissions and procuring carbon-
free energy whenever possible, which is a requirement of the First Party under their signatory of the Climate
Neutral Data Centre Pact. They have provided evidence of engagement with renewable energy PPA suppliers
in lreland, and in addition are willing to be conditioned that any grant of permission requires them to provide
further evidence of this fact prior to the occupation of the development (see wording of suggested condition
above). We can confirm that the First Party are committed to procuring electricity from 100% renewable
sources.

The First Party fully commits to continuing their positive engagement in procuring PPAs in Ireland to support
the ongoing development of renewable energy capacity. The First Party is also investigating how the previously
permitied Power Plant and the capacity for it to run on green gas or hydrogen can encourage the investment
in their supply in lreland.

We respectfully submit that this appeal indicates undeniably that the First Party has provided evidence of
engagement with PPA's in Ireland fully in accordance with the third objective of Policy EDE7 Objective 2 of
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the County Development Plan and the Government Statement. We therefore request the Board to overturn
this aspect of the Decision and grant permission in this instance.

v. the reliance of on a predominately gas-powered plant to provide energy to the development

It is unclear what application criteria this refusal ground relates to. Having an on-site generation plant that is
predominately powered by natural gas is not, of itself, a ground for refusal. This would be contrary to the
reguirement relating to on-site energy generation under Palicy EDE7 Objective 2. As explained further above,
under this requirement, where an applicant cannot maximise its on-site generation by 100% renewable energy,
it can still satisfy the requirement of this policy, if it provides evidence that it has been engaging with renewable
PPAs in Ireland. In this regard, the First Party has provided evidence of engagement with PPA’s and refers
the Board ta its responses to points ii and iv above for further detail, and Appendix D.

On this basis, the First Party submits that it has satisfied the requirernent relating to on-site generation under
Policy EDE7 Objective 2 (as per its responses to points il and iv above) and that this refusal ground should
not have been considered by the Planning Authority. Policy Objective EDE7 Objective 2 does not restrict the
use of onsite gas as an energy source where 100% onsite renewable energy is nct viable.

Furthermaore, as set out previously, the Proposed Development is covered by the existing Connection
Agreement. The First Party intends to procure renewable energy under the Edgeconnex Grid Connection
Agreement and will not solely rely on the on-site generation plant (i.e. the Power Plant} to provide energy to
the Proposed Development (as this refusal ground eludes to).

In addition, the Permitted Development encompasses the Power Plant, which is scaled to cover the Proposed
Development also (the Power Plant should not be reconsidered under the current application). The principle,
use, scale, and capacity of the Power Plant is established in planning terms, and is not open for reconsideration
as part of the current application or appeal.

As noted in the appeal document, the Power Plant will reinforce the national grid, once the EirGrid connection
is realised. In that scenario the plant is only envisaged to run at the request of EirGrid in response to a grid
event as per their flexible demand poficy. This directly alighs with the CRU Direction to system operators and
can support the increased penetration of intermittent renewable energy on the grid in line with the 2021 and
2023 Climate Action Plans.

It should also be noted that the Power Plant is designed to allow for the use of renewable biogas, and hydrogen
to provide electricity. The First Party is committed to increasing its use of these renewable energy resources
when they become more available at scale in the Irish market. As set out above, the First Party is also
committed to engagement with renewable PPAs in Ireland and the securing of renewable energy to power the
Proposed Development, )

Having regard to the foregoing responses to each of the individual points raised within the first reason for
refusal, it is submitted that the Decision should be overturned, and that the Board should proceed to grant
permission for the Proposed Development, which complies fully with EDE7 Objective 2 of the County
Development Plan.

REASON FOR REFUSAL NO. 2
The second reason for refusal was as follows:

2. The proposed development does not comply with GI1 Objective 4, GI2 Objective 2, Gi2 Objective 4,
NCBH11 Objeclive 3 and GI5 Objective 4 the South Dublin County Development Plan 2022-2028 in
relation to the retention and prolection of existing green infrastructure and provision of green
infrastructure.

We refer the Board to the fact that Policies GI1 Objective 4; GI2 Objective 2; G2 Objective 4, NCBH11
Objective 3; and GIS Objective 4 al! informed the overall approach to the Proposed Development, and as
amended as part of the Al response.

We refer the Board to our response to each of the cited objectives as a single response as follows. However,
prior to outlining our response to each, itis useful for the clarity of the Board to set out each policy and objective,
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1.13

1.16

use of the transmission or distribution system, subfect to terms and conditions
specified in accordancs with directions given to the Board by the Commission
under this section from time o time.”

However, the TSO is not required to offer terms, and indeed by virtue of its obligations under
Regulation 8(1)(2) S| No 445/2000 - European Communities (Internal Market in Electricily)
Regulations 2000 (the 2000 Regulations®) should not offer terms, if it is not in the public
interest o do so, as set out in Section 34(4) of the 1998 Act, which provides:

(4} The Board shall not be required under subsection (1) lo enter info an
agreemant where —

(a) it has demonsirated to the satisfaction of the Commission that it is not
in the public interest! lo provide sdditional capaciy to mesl the
requirements {o be Imposed by that agreement...”

The Commission as defined under the 1599 Act is the Commission for Regutation of Utllities
(the “CRU"). It is the CRU that is statutorily respansible for security of electricity supply in
accordance with Regulation 28 S| No 60/2005 - European Communities (Internal Market in
Electricity) Regulations 2005.

On 29 September 2021, the CRU published a “Security of Supply - Programme of Work’,?
which was a programme 1o increase generation capacity to provide additional stability and
resflience to tha lrish energy system in the short to medium term. This referenced and was
followed In November 2021 by tha 'CRU Direction to the System Operators related to Data
Centre grid connection {CRU/21/124), directing them to implement a set of assessment
critesia by which the system operalors will process data centre grid connection applications.
This was not 8 moratorium on data centre connections.

Also in November 2021, the Govemment released a ‘Policy Staternent on Security of Supphy™
in which il approved that:

‘the connection of large energy users to the electricity grid should take into account
the potential impact on securlly of electricity supply and on the need to decarbonise
the elactricity grid.” .

In this context, it is recognised by the Applicant that grid capacity Is constrained in terms of
the conneclion of data centre projects that are not yet contracted, as set out in ‘Government
Statiement on the Rote of Data Centres in Ireland’s Enterprise Strategy -July 2022',% which
provides;

“In the short- and medium-term, new demand growth from large energy users, such
as data centras, wilt have (0 be modersted to profect security of supply and ensure
constsfency with the carbon budgel programme.

Efectricity Grid Capacity and Energy System Transformation

EirGrid predicts that if all contracted capacily were connected, dsta centres would
make up between 25% and 33% of Ireland’s electricity demand by 2030. These
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1.21

forecasts are based on data cenire projects already coniracted to connect to the
eleciricity system, which are all located in the Greater Dublin region. New data cenire
projects, not yet confracted fo the electricity system, would only further increase

electricity demand. EirGrid is aware of up to 1GW of these prospective data centre
projects. This would present additional chailenges for grid capacily and the emissions
targets set for the electricity sector in the Climate Action Plan.™

While the Applicant recognises that the TSO has identified such constraints, it is important to
note that the Applicant is contracted to connect to and use the electricity system and does
not fall to be considered as a prospective data centre project’ in this respect. The Connection
Agreement was entered into in advance of the above policy measures. However, the
Connection Offer was received and the Connection Agreement entered into following
introduction of DCCCOPP and the identification of the greater Dublin area as a constrained
area.

The Government statement on the role of data centres goes on to consider the extensive
energy management efficiencies of data centres, as are demonstrable in the proposed
development:

“In addition, many of these data centres require significantly large loads at a specific
site. The average size of a data centre connection request to EirGrid is for a capacity
of 80 MW. This has ramifications not only for the resilience of fransmission network
in those regions, bul also to power system adequacy at a nalicnal level.

Extensive planning is required when comrmissioning the infrastructure to provide for
data centres’ energy needs. Data centres are typically large facilities with extensive
energy management capability, As such, they may have the polential to provide local
fexibility servicas, assisling the secure and efficient operation of the local electricity
system. Flexibility services' means that a site can alfer its electricity demand or
generation, either by controfling its internal processes (e.g. heating and cooling
demand), or using on-site storags or generation.

Some data centres have scope o flexibly reduce their electricity demand at times
when the local or national power system is under pressure, either by shifiing demand
to other sites, or through the use of on-site storage or power back up facilities. Data
centres can support the operation of the local systemn. in partnership with the
transmission or distribution system operator.”

In this respect, there appears o be a clear lack of understanding by the planning authority
as to the requirement for a ‘fixed' Connection Agreement 1o demonstrate capacity.

The application of fiexible demand arrangements provides the TSO with measures to
effectively manage stability in the capacity of an area and was introduced on this basis, with
mechanisms to ‘turn down’ a customer should any issues with capacity be identified.

This clearty falls within EirGrid’s function as TSO “fo operate and ensura the mainfenance of
and, if necessary, deveiop a safe, secure, refiable, economical and efficient electricity
transmission system”?

® at pages 9- 10

7 at pages 15- 16

* Regulation B(1){a) S.I. No. 445/2000 - European Communities (Intemal Market in Electricity) Regulations, 2000
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1.23

1.24

1.25

1.26

1.27

DCCOPP introduced flexible demand arrangements to ensure effective management of
capacity in constrained areas. Section 4.1 of DCCOPP provides:

“Floxible demand is the portion of a dsta centre’s electrical load that must be reduced
on instruction from EirGrid via the National Control Centre (NCC). Where capacity
availabilily in & particular area is constrained, EirGrid will reserve the right lo epply
fiexible demand. arangements and this will be reflected as & requirement for
connaction offers for new data centres in tha! srea.

Further, these flexible demand arrangements are subject o review following annual capacity
auclions and where new on-site dispaichable generation is made avallable to EirGrid.

Such contracted capacity is considered by the TSO and the CRU when preparing their
capacity forecast statement? and identifying the transmission sysiem requirements and
demands in planning grid development, among other matters.

The Generation Capacity Statement 2022 — 2031 (the "GCS") provides:

"As part of the demand forecast process EirGrid examines the status of dsta centres
and new large energy users using & range of factors. This process creates three
credible low, median and high forecast scenarios.

There is very stro rowth in this seclor oul to 2024, with conlil wi s

the end of the decade,

This growth is from contracted profecls only. As per the directive from ihe Commission
for the Regulation of Ulilities in November 2021, dsta centre projects that do not
currently have conneclion agrasments will be assessed on new criteria. Offers of new
connections will be contingent upon the sbilily of the data cenire applicant to bring
onsite dispatchable generslion {and/or storage) with g capacily equivalent to or
greater than their demand. This does not constitute a moratorium for data cenires but
according to CRU's direction', EirGrid can ‘determine whether a connection offer can
be mede within the system slability and reliability needs of the electricity network.’ it
also means that any new data centfre demand must also bring equivalent capacity
wilh il which would be intended fo largely offset any further growth in data centre.”

The GCS concludes:

“This changing demand and generation supply landscape for the island will require
coordinated management of both the volume and type of new capacity, alongside
new ways of managing increasing demand 1o ensure securily of supply.”

The approach taken by the planning authority in the Instant appeal was misguided and
outside its statutory remit on the following basis:

a. The proposed development is linked to a Facility which has a Connection Agreement
and is therefore contracted capacity on the National Gnd; and

b. The Connection Agreement is subject to terms which provide the TSO, EirGrid, with
effective flexible demand management controls in the management of capacity on the
National Grid; and
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1.28 The planning autherity acted outside its remit in considering ‘exisling grid capacity issues’
without recognising that capacity has baen contracled and so allocated to the Applicant.

1.28 The CE Report quotes the Appiicant’s response to the pfanning authority’s request for further
information as follows:

‘the applicant has received and execuled a grid connection agreement with Eirgrid to
connecl their permilted substation (known as Kishogue) inta the national grid, This
offer was made by Eirgrid on the 21sl of Augus! 2020 in the full knowledge of the
constraints within the Greater Dublin area. Given this was made foliowing both the
‘Data Centre Conneclion Offer Frocess and Folicy' Docurnent published in July 2019
by Eirgrid and the National Climate Action Plan 2019; it is only reasonable to conclude
that the locational requirements and other criteria in place at the fime, were
considered {o have been mat. The nature of this offer is that it will facilitate the gas
planis permitted under the previous permission, as granted under SDCC Planning
Ref. SD21A/0042 to supply and reinforce the national grid in c. Q1, 2024, The
applicant also has a gas connection agreement from Gas Networks Ireland {GNIj to
supply the permitted Power Plant.”

1.30 The planning authority has erred in determining that the Connection Agreement, which is
subject to flexibility mechanisms employed by the TSQO to effectively manage capacity on the
grid, demonstrates that sufficient capacity is not available in the electricity network. This is
contrary to the purpose of the Connection Agreement which is subject to flexible demand
arrangements.

1.31  Further, in its interpretation of this part of EDE7 Objective 2, the planning authority appears
fo place a burden on the Applicant that is entirely arbitrary and unattainable if demonstration
of contracted capacity by way of a Cennection Agreement to the transmission system is not
an acceptable form of evidence for electricity capacity.

1.32 Indeed, as noled in the CE Report, it was accepted by the planning authority that:

it appears that the proposed development was generally taken into accouni when
designing and assessing the power plants (short-medium term power supply} and the
GIS Substation {permanent power supply).

Notwithstanding this there are a range of significent technical and environmental
factors that would also need to be considered in refation fo demonstrating sufficient
capacity within the electricity network, in order for the Planning Authority to consider
that there is ‘sufficient capacity in the nefwork’ in line with EDE7,_ a fixed EirGrid
conrection should be demonsirated. As the applicant has failed to demonstrate this
and has also feiled to demonstrate compliance with the third criterion of Objeclive 2
of EDE7, it is considered that planning permission should be refused”.*!

1.33 1t is not clear what “significant technical and environmental factors® the planning authority
refers to or how these could be demonstrated by way of a ‘fixed’ Connection Agreement.

1.34 Itis a fact that the Applicant has a Connection Agreement for the connection of the Facility
to the transmission system.'? The flexible demand arrangements that apply to this
Connection Agreement provide the TSO, the party responsible for the operation of a 'safe,
secure and reliable’ electricily grid, with effective controls for managing capacity in the area.

! at page 65

2 granted under SOCC planning reference SD21A/0042
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The Applicant has the necessary contracted capacity and the requisite access (o secondary,
back-up power should such flexibility be required or called upon by the TSO.

Furthermore, it appears that the requirement in EDE7 Objective 2 to demonstrate “sufficient
capacily within the relevant waler and wastewster and electricity network fo sccommodate
the use proposed” is not to be applied in isolation as has occurred here. Rather the policy
requirements are to be read together with the Applicant setting out that if the energy demand
may not be met in full by the slectricity network, or on site renewable energy, then evidence
of engagement with PPAs must be provided

Conclusion

In reaching its Decision, the planning authority has had regard to grid capacity including
under section 34(2)(a){i} of the PDA and the provisions of the Development Plan {in particular
EDET Objective 2). However, the planning authority's interpretation and application of this
Oblective goes beyond iis statutory remit, which Is limited to the consideration of proper
planning and sustainable development.

As demonstrated above, it is clearly not within the remit of the planning authority to determine
capacity allocation or connection lo the electricity grid, or indeed the operation and
management of contracted grid capacity. This falls squarely within the remit of the TSO and
the DSO.

The planning authority's Decislon is fatally flawed in determining that the DSO and TSO's
recognition of the greater Dublin area as a constrained means that there is insufficient
capaclty for the proposed development. -

The Applicant has a Connection Agreement {o provide the Facility with grid capacity and
therefore, notwithstanding that the conslderation of grid capacity is beyond the remit of the
planning authority, there was no factual basis for the planning authority to determine that
there is Insufficient grid capacily to service the Facility.

Moreover, there is no reasonable basis for the planning authority to base its Decision on
concerns that the Facility will place too much demand on the grid in circumstances where the
TSO is empowered under the Connection Agreement lo avail of flexible demand
arrangemenis.

In all the circumstances and in consideration of all the abeve, the planning authority has erred
in fact and in law in making the Decision and the Decision ought {o be overtumed by the
Board.

MASON HAYES & CURRAN LLP
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APPENDIX B - EirGrid Connection Agreement letter

EIRGRID

www.eligrld.com
The Oval, 160 Shelbourne Road
Ballsbridge, Dublln DO4 FW2E, Ireland

Telephone +353 1 677 1700
Emalil info@elrgrid.com

Our Ref: D48-8M-CL

Re: Connection Offer for a facility with a Maximum Impert Capacity {“MIC”) (D
at Grangecastle Business Park Extension, Dublin 22

Please find enclosed EirGrid’s {the “Company”) cennection offer (the “Offer”} with reference D48
issued toli N < Customer”) to connect (N
the Transmission System (the “Application”) which the Customer is proposing to build at
Grangecastle Business Park Extension, Dublin 22 and which it is proposed will be known as Kishoge
(the "Facility”).

The Offer is issued by the Company to the Customer on the basis of the following application
request received from the Customer:

«  Cennection (S demand facility to the Transmission System which is to be located
at Grangecastle Business Park Extension, Dublin 22 and is to be known as Kishoge;

e A connection method consisting of a Loop-in of two underground circuits into an existing
cireuit; and

The Offer consists of a Connection Agreement ta be entered into by the Company and the Custamer
{the “Connection Agreement”). Furthermore, any defined terms used in the Offer, shall have the
same meaning when used in this Offer as in the Connectien Agreement and reference should be
made to the Connection Agreement for the definition of such terms.

MRELTORS: John O*Connor Lkojrman » Or Theresa Donaldson Bepery Caczic « Mark Foley foief £xecotive
Shane Bieanan, Tom Ceughlan, Lyane Crowther, Michaal Hand, £ileen Maher, Liam 0'Halloran, John Trethowan « Michael Behan Eomepaiy Secrelery
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s« The Company has received the Connection Agreement signed by an authorised signatory of
the Customer using Docusign;
s The Cusiomer has signed the Interface Undertaking with the Transmission Asset Owner
which is set out in Schedule 11 of the Connecticn Agreement;
+ The Customer has signed the interface Undertaking with the DSO which is set out in
Schedule 13 of the Connection Agreement;

Please note that the Customer is required to sign the execution page of the Connection Agreement.
The Company requires that the signatory be an authorised signatory of the Customer. As evidence
of the signatory’s authority, the Company requires the Customer to provide the following:

{i) a certified copy of the current Articles of Association of the Customer's company
demonstrating that the signatory has the necessary authority to enter into contracts for
and on behalf of the Customer; [and)

{ii) a certified copy of the relevant board minute or written resclution demonstrating that
the signatory has the necessary authority to enter into the Connection Agreement for
and on behalf of the Customer.

In some circumstances the document listed at (i) may in itself be sufficient to demonstrate the
signatory’s authority to the Company, but generally documents (i) and (ii} will be required. Please
note that the signatory must execute the Conpection Agreement in the presence of a witness who
must alse sign attesting the signatory’s signature.

Sheuld you have any gueries in relation to this matter or if | can be of further assistance, please do

not hesitate to contact me at [N or by ernail at IR

Yours Sincerely,

i
‘ irGrid plc.
1

Appeal of decision under planning Ref, SD22A/0420

|
EIRGRID




