e Combhairle Contae

Atha Cliath Theas
, N , s South Dublin County Council
An Rannég Talamhiisiide, Pleanila agus Iompair

Land Use, Planning & Transportation Department o PN
Telephone: 01 4149000 Fax: 014149104 Email:
planning.dept @sdublincoco.ie

Daniel O’Connor Our Ref: ED21/0008

An Bord Pleanala, Your Ref: ABP-313904-22
64 Marlborough Street,

Dublin 1.

D01 V902

Date:  06™ July 2022
Re: Clonacoole, Naas Road, Clondalkin, D22
Dear Mr O’Connor,
I refer to your letter dated 28" June 2022 regarding the abovementioned appeal and

enclose the documents requested.

Yours faithfully

Mlchelle Furney
Clerical Officer
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An Rannog Talamhuasaide, Pleanala agus Iompair
Land Use, Planning & Transportation Department
Telephone: 01 4149000 Fax: 014149104 Email: planning.dept@sdublincoco.ie

Kiaran O'Malley & Co. Ltd
St. Heliers

Saint Heliers Copse
Stillorgan Park

Blackrock

Co. Dublin

Date: 28-Apr-2022

PLANNING & DEVELOPMENT ACT, 2000 (as amended) AND PLANNING
REGULATIONS THEREUNDER

Register Reference: ED22/0008

Development: Is the commercial use as open storage of lands at Clonacoole, Naas Road,
Clondalkin, D22 development, & if so, is it exempt development

Location: Clonacoole, Naas Road, Clondalkin, Dublin 22
Applicant: John Hanlon

App. Type: Declaration of Exemption Section 5

Dear Sir/Madam,

With reference to the above, I acknowledge receipt of your application received on 26-Apr-2022.

This acknowledgement is issued pursuant to the Planning & Development Regulations
2001(as amended).

Yours faithfully,

M Furney
for Senior Planner
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SECTION 5 APPLICATION FORM

. Sectinn 5 m‘ Planning and chlqpment Act, 2000 (as amended}

Land Use, Economic and Transport Planning Department, County Hall, Town Centre,
Tallaght. Dublin 24.
Tel: 01 4149000 Fax: 01 4149104 Email: planning.depr@sdublincoco.ie
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4. Description of Proposed Development:
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6. Applicants Interest in sife:

OWNER- .

7. List of plans, drawings etc. submitted with this application:

SEE  coupa Lbthodl -

8. Development within the curtilage of a house:

(a) area of site: e« | f‘m S.m.

{b) floor area of existing extension(s) (if any): N I - St}.m.

{c) Noor area of proposed development: il - sq.m

(d) area of rear garden remaining: 1-114" . sg.m.,

Signed - -

(Applicant-or Agent as appropriate) ﬂ g L0 /(/‘/46

Datet _ Y7465

|
]
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OFFICE USE ONLY

Ref. No. Date Received:

Fee Received: € Receipt No.
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NOTES: /
(a)  Application must be accompanied by fee of €80.00

(b) application must be accompanied by:

{1) site location map with site clearly outlined in red, \/

(2) site layout plan including all existing structures on site (this is /
required as conditions and limitations of exempted development
include location of development and distances from site
boundaries),

(3) scaled floor plans and elevations (this is required as conditions and
limitations of exempted development include height of structure }U/;f-
and distances of windows from boundarics). —

Page 4 of 5
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. Huaran O'Malley and Co. Lid.
§ - Town Planning Consultants,
KaenOMalley o Iid.  EE
Saint Heliwrs Copmse.
Sullorgan Park.

Blackrodd, Co Dublin

DRECTORS:  JOHN OMALLEY BA BAI MNP De ElaMg U B Eng MICL MIDY METP Teb +353 1 2852077 / 2855156
RAYMOND O'MALLEY B BAI MURS Dy EVA 2 MEE] Fax +383 1 2832082

CONSULTANT: RIARAN O'MALLEY BE Ching Dy ELMg: FIFI AMIHT AIE MREDE MM E-mal info@lom.ie
Website: www komoe

26" April 2022

Planning Department

South Dublin County Council
County Hall

Tallaght

Dublin 24

Re: SECTION 5 DECLARATION

Dear Sir or Madam,

Please find enclosed a section 5 declaration by John Hanlon, Sturdy Products Ltd., Blessington Industrial
Estate, Blessington, Co. Wicklow. The Council is invited to consider the following exempt development
question:

Is the commercial use os open storage of lands at Clonacoole, Noas Road, Clondalkin, Dubfin 22
development, and if so, is it exempt development?

For clarity, this question relates to commerdial use as open storage of this site without any structures on it.
On the attached site location map, we have highlighted the approximate area for the open storage that
extends to c. 1,360 sg.m.

The property, which is outlined red on the attached site location map, has been in commerdial use (storage
use by multiple companies and or private individuals) since the 1940’s. The following is a summary of some
of the businesses that used the property:

. Hanlon Lime Quarries at “Druim Aoibhinn”, Monastery Road, Clondalkin — our dient confirms this
was his grandfather’s business from c. 1943 and it used the site for truck parking and storage
. Truck parking for various local businesses including:-
{i) Holman Engineering, Naas Road;
{ii) Tom O Hanlon Ford Dealer Inchicore as overflow parking. He was also the main supplier of
Ford cars for An Garda
{iii} Contractors Plant Ltd., Naas Road, Clondalkin [our client mforms us that this was a Tracey
famity business|

. Morlon Motors (in 1970s) — used for storage of cars, service cars and vans [see various receipts
attached|
- Design Experts {in early 1980s) ~ this was an architectural service [see copy of business card

attached confirming the site address]

Registered in

I VAT No [E4B13574T



. Farrell's Mobile Homes (in mid 1980s) — used for storage of mobile homes including storage of third
party owned mobile homes. [This company is now based at Rathcoole]

. Irish Towing Services (2000s — 2010’s) — various storage [see letter dated 20" August 2018 attached)]

. Tank Engineering Ltd. (mid 1990s to date) — storage [see letter dated 15% August 2018 attached]

. Eurobins Ltd. t/a Red Cow 20" Self Storage (2015 to date) — storage for companies and private
individuals

Having regard to the long standing commercial use of this site, as part of the accommodation works for the
Naas Road Quality Bus Corridor, ARUP Consulting Engineers acting for South Dublin County Council prepared
a new site entrance that was specifically designed to accommedate truck turning movement — see A4 version
of ARUP Drg. No. SK003 Rev P1 attached.

It is owr client’s position that the site enjoys pre-63 commercial use for open storage. On that basis, the
commercial use as open storage of these lands is not development; neither a change of use nor maternial
change of use would arise. The question is it or is it not exempt development therefore does arise.

The following documentation is submitted with this section 5:

A compieted application form.

A cheque for € 80 in respect of the prescribed fee.

A site location map (scale 1: 1,000)

A site layout plan (scale 1: 500)

A copy of:

=  Morlon Motors receipts

«  Design Experts business card

= Irish Towing Services letter dated 20th August 2018
= Tank Engineering Ltd. letter dated 15th August 2018
A4 version of ARUP Drg. No. SK0O3 Rev P1

Al I A

This cover letter.
Please acknowledge receipt of this section 5 declaration and direct all future correspondence to this office.

Regards,

S, A0 002,
Revrid oty /
Kiaran O’Malley & Co. Ltd.
ROM: rom

Page | 2
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Large Construction Design.
Dwelling House Plans,
Extentiors, Land Maps,

and Artwork
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IRISH PRESS LIMITED

VOICE

i TELEPHONE 757931 BURGH QUAY PO BOX 77
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6 St Brigids Conages, Naas Road, Clondalkin, Dublin 22

IRISH TOWING
SERVICES

Te whom it may concern

20-8-2018

Dear Sirs,
Please be advised that peniodically over the past 10 years we
have used the lands at the rear of Mrs Hanlon’s Dwelling house on the

Naas Road, (Clonacool) for the purpose of storage.

We have stored; goods; vehicles and animails there from time to time.
We have paid Mrs Hanlen (now deceased) a nominal rent.

We continue now to store goods there through a Company; Red Cow 20°
Self Storage, which | understand is operated by her son John Hanlon.

If there are further details required please rever:

J

. & q‘;“ /

You're sincerely

Alan & Cora Sherwood

e — _._._.,_,1

201§

m d!muﬂmmy
el
¥ s.... '







T
TANK

ENGINEERING LTD

QUR REF:
DATE

15-August 2018

To, Eurobin Ltd

Red Cow Self Storage
Naas Road
Clondalikin

Co Dublin.

Dear Sir,

Further to our conversation this marning, in relation to the Storage facility which we use al Naas Road Clondalkin on the
lands adjacent to the house “Clonaccol” near Red Cow Roundabout, We are heppy to confirm the following;-

Since the mid 1990’s we have used this Jand and the temporary storage facilities on 1t, for the storage of Plan! ; Equipment and
Vehicles. We also used it for the tempaorary storage of Mobile Homes which were used for onsite accommedation for our workers on

projects around the country.
We in the past have made payments to Mrs Hanlon for this facility.
We continue to use some storage containers on site since, Eurobin Ltd T/A Red Cow Storage improved facilities or site.

Skeuld you require any further information or details please revert

Thark you

Eamon O Kane
Project Manager

For and on behaif of Tank Engineening Litd

Tank ENGINEERING LTD., BLESSINGTON INDUSTRIAL ESTATE, BLESSmNGTON, CO. WICKOW, IRELAND.

TELEPHONE +353 (0)45 865044. FACSIMILE +353 (0)45 865721 E-mai:accounts@sturdyproducts.com
REGISTERED OFFICE: BLESSINGTON INDUSTRIAL ESTATE, BLESSINGTON, CO. WICKLOW. REG NO. 187693 V.AT. NO. IF 6587653 F.






| -
H [ T T e G o T TR 48 DR o

"—‘:"’—’r’ i A s —{’ﬁm

l—“'T’_”.F

e [Or [Seein T3
R e

TSN e 4 T ML @ W T

»
Q



- o Ll =l - SIS T - - 13 ” s

ol o ll-ll B [l B |l - N - w .rl e, . e - m i Ut N

I ] I N = . . e
: - .
1
1
- R o N
= = 1
o
- l _
-l o _| - A e . T I i 'llﬂ
o " [} L I . - )
] - 2 n |..J [ - - |.L oy _|l |l~ .




Combhairle Chontae Atha Cliath Theas

PR/0657/22

Record of Executive Business and Chief Executive’s Order

Register Reference:
Correspondence Name & Address:

Development:

Location:

Apphlicant:

Description of Site and Surroundings
Site Area
Stated as 0.15sg.m.

Site Description

ED22/0008

Kiaran O'Malley & Co. Ltd St. Heliers,
Saint Heliers Copse, Stillorgan Park,
Blackrock, Co. Dublin

Is the commercial use as open storage of
lands at Clonacoole, Naas Road,
Clondalkin. D22 development, & if so, is
it exempt development

Clonacoole. Naas Road. Clondalkin,
Dublin 22

John Hanlon

The site is located on the north side of the N7, east of St Brigid's Cottages, with access
from the N7 slipway. The site is located in close proximity to the M50/N7 interchange.
The site is triangular in shape and appears to currently be used to store shipping
containers onsite. The site is located adjacent to the rear of 2 no. detached two storey

houses facing the N7 slipway.

Zoning

The subject site is subject to zoning objective "EE " - ‘To provide for enterprise and
employment related uses’ in the South Dublin County Development Plan 2016-2022.

Proposal

This Section 5 Declaration application includes:

s Application Form.

s Cover Letter prepared by Kiaran O'Malley & Co. Limited dated 26™ April

2022.
s Site Location Map.
e Site Layout Plan.

e Auto track Analysis Drawing.






Combhairle Chontae Atha Cliath Theas

PR/0657/22

Record of Executive Business and Chief Executive’s Order

Supporting documentation including:
o Letter prepared by Irish Towing Services dated 20" August 2018.
o Letter prepared by Tank Engineering Limited dated 15" August 2018.
o Copies of Morlon Motors Receipts.

o Design Experts Business Card.

This is an application requesting a Section 5 Declaration on whether the commercial
use of lands as open storage is or is not exempted development.

Relevant Planning History
SD21B/A008 - Erection of a perimeter steel fence to match existing fence as erected on

neighbouring property 2.5m high and the installation of a new electronically controlled
entrance gate set back approx. 13m from road side 2.1m high. SDCC Decision: Refuse
Permission, citing the following 3 No. reasons:

Having regard to the provisions of the South Dublin County Council
Development Plan 2016-2022 and the extensive planning history of the site. the
proposed development would result in the intensification of traffic that would
give rise to the endangerment of public safety by reason of traffic hazard or
obstruction of road users. Furthermore, the proposed development would be “at
variance with official policy in relation to the control of development on-
affecting national roads. as outlined in DoECLG Spatial Planning and Roads
Guidelines for Planning Authorities (2010)" and would therefore be contrary to
the proper planning and sustainable development of the area.

The development, that comprises a perimeter steel fence around the boundary
of a site associated with an existing dwelling house (as outlined in blue on the
Site Location Map) and the installation of an electronically controlled entrance
gate 1o the side of the existing dwelling house. where the site {(outlined in red
on the Site Location Map) is being used for an unauthonised self-storage
business, would consist of and include the making of a material change of use
of the land for which permission has not been granted and would therefore be
contrary to the proper planning and sustainable development of the area.

The proposed development would set an undesirable precedent for other similar
developments, which would in themselves and cumulatively, be harmful to road
traffic safety and would be contrary to the proper planning and sustainable
development of the area.






Combhairle Chontae Atha Cliath Theas

PR/0657/22

Record of Executive Business and Chief Executive’s Order

The decision of South Dublin County Council was subject to a First Party Appeal to
An Bord Pleanala. ABP Decision: Refuse Permission, with the following reason cited:

It is considered that the proposed development would facilitate the
consolidation and continuance of development for which there is no
authorisation and for which the Board has previously refused Retention
Permission.

SD19A/0202 - Retention for change of use of premises to self-storage facility; 40
shipping containers used as storage units: 10 metre length of 2.6 metre high palisade
fencing in west boundary: sign on Unit 40; sign at roadside entrance and 2.2 mctre high
security gate and fence at the entrance. SDCC Decision: Refuse Permission for
Retention. In Refusing Retention Permission, South Dublin County Council cited the
following 3 No. reasons:

1. The development to be retained would have an adverse impact on the N7 national
road and associated junction, and would lead to an increased traffic hazard due to
traffic intensification and slow tuming movements, which would be contrary to
policy TMS5 of the South Dublin County Council Development Plan 2016-2022.
which seeks “to effectively manage and minimise the impacts of traffic within the
County” and would contravene Section 2.5 and 2.7 of the DoECLG Spatial Planning
and National Roads Guidelines for Planning Authorities (January. 2012). The
development would therefore endanger public safety by constituting a traffic hazard
and would not be in accordance with the proper planning and sustainable
development of the area.

2.

The existing storage facility comprising shipping containers on a visible and
high profile site adjacent to the national road network on a "EE" zoned site.
would constitute a haphazard form of development which would contravene
policy ET3 objective 5 of the South Dublin County Council Development Plan
2016-2022, which requires all business parks and industrial areas to be designed
to the highest architectural and landscaping standards. The development to be
retained would not contribute positively to the surrounding area and having
regard to its visible location and frontage/access with the national road network,
would injure the visual amenity of the area and would not be in accordance with
the proper planning and sustainable development of the area

The existing development. on a visible site. with access to the N7, would set an
undesirable precedent for similar developments which would by themselves. and
cumulatively, injure the amenities of the area and not be in accordance with the
proper planning and sustainable development of the area.
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Combhairle Chontae Atha Cliath Theas

PR/0657/22

Record of Executive Business and Chief Executive’s Order

The decision of South Dublin County Council was subject to a First Party Appeal to
An Bord Pleanala. ABP Decision: Refuse Permission. [n Refusing Permission, South
Dublin County Council cited the following 2 No. reasons:

. The development proposed for retention would lead to an increase in traffic
turning movements onto and off a busy slip road linking with the National
Primary Road (N7) along which traffic travels at up to the maximum speed limit.
The access to the site via this slipway is substandard in that it lacks adequate
vision splays in each direction. The proposed development would. thereby.
endanger public safety by reason of traffic hazard and would be contrary to the
proper planning and sustainable development of the arca.

2. The development proposed for retention consisting of the location of shipping
containers for use for storage purposes on a visually prominent and poorly
landscaped site which is clearly visible from the adjacent National Primary
Route (N7) would constitute haphazard development and would seriously injure
the visual amenities of the arca by reason of visual dominance at this location.
Furthermore, the development proposed for retention would contravene
Objective ET3, Objective 5 of the South Dublin County Development Plan
2016-2022 which seeks to ensure that all business parks and industrial areas are
designed to the highest architectural and landscaping standards and would set
an undesirable precedent for similar development in the area. The development
proposed for retention would. therefore. be contrary to the proper planning and
sustainable development of the area.

Adjacent Sites
SD15A/0314 : The Yard, Red Cow. Naas Road. Clondalkin, Dublin 22. 68 no. 20 foot

storage containers and 9 no. 40 foot storage containers, 1 no. 10 foot office unit &
toilet. In addition, to include the provision of vehicle storage arca along western
boundary of the subject site to accommodate 26 parking spaces. The proposal also
included landscaping to the boundary of the site and modifications to the existing
entrance. This development was for a period of 5 years for the use of the subject site
as a self-service storage facility. SDCC Decision: REFUSE PERMISSION.

Relevant Enforcement History
Enforcement Ref. 87798 — The operation of a commercial storage facility to the rear

of the property without the benefit of appropriate Planning Permission. Status: Open.

Planning Notes
e The Cover Letter prepared by Kiaran O Malley Limited dated 26" April 2022

states that a declaration is being sought in relation to the following:

‘Is the commercial use as open storage of lands ar Clonacoole. Naas
Road, Dublin 22 development, and if so, is it exempted development.

4






Combhairle Chontae Atha Cliath Theas

PR/0657/22

Record of Executive Business and Chief Executive’s Order

For clarity this question relates to commercial use as open storage of
this site without any structures on it.’

For clarity. the Planning Autherity considers storage containers as “structures’
as defined under Section 2(1) of the Planning and Development Act 2000 (as
amended). It is also noted that planning permission has previously been refused
for use of the site as a self-storage facility. There is also a enforcement file for
the operation of a commercial storage facility at the site.

However, the proposal the subject of this declaration is stated as the

commercial use of the land for open storage. Therefore. that is what has been
assessed.

e The Planning History on the subject site and adjacent sites show the dwelling
adjacent to the south of the subject site as within the Applicant’s ownership.
The drawings provided by the Applicant as part of the Declaration of
Exemption Section § application do not indicate this.

Assessment

Consideration as to whether a development constitutes exempted development or not
is governed by Sections 3, 4 and 5 of the Planning and Development Act 2000 (as
amended) and Articles 5, 6, 7, 8, 9. 10 and 11 of the Planning and Development
Regulations 2001 (as amended).

Is the proposal development?

Section 3(1) defines ‘development’ as 'the carrying out of any works on, in, over or
under land or the making of any material change in the use of any structures or other
land".

Section 2(1) in this Act, except where otherwise requires -
‘works’ includes any act or operation of construction, excavation. demolition.
extension, alteration, repair or renewal.

‘structure’ as any building, structure, excavation, or other thing constructed or made
on, in or under any land. or part of a structure so defined. and —

(a) Where the context so admits, includes the land on, in or under which the
structure is situated.

The commercial use of lands as open storage is considered a material change of use of
the land. The proposal is therefore considered “development’.

Is the proposal exempted development?
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Combhairle Chontae Atha Cliath Theas

PR/0657/22

Record of Executive Business and Chief Executive’s Order

Section 4 of the Planning and Development Act 2000 (as amended) cutlines a number
of forms of development which are exempt. Having regard to the proposed commercial
use of the lands for open storage. the Planning Authority is satisfied that the proposal
is not exempted development under Section 4 of the Planning and Development Act
2000 (as amended).

Schedule 2 of the Planning and Development Regulations 2001 (as amended) lists
exempted development. It is not considered that the commercial use of lands for open
storage fits the description of any of the uses listed under Schedule 2 of the Regulations.
As such, the proposal cannot be considered exempted development under this schedule.

Article 9 restrictions
Article 9(1)iii) of the Planning and Development Regulations 2001 (as amended)
states that:

‘Development to which article 6 relates shall not be exempted development for the

purposes of the Act--
(a) if the carrying out of such development would- -

(iiiy endanger public safety by reason of traffic hazard or obstruction of road users”

Insufficient information has been provided by the Applicant to demonstrate that the
proposal would not endanger public safety by reason of a waffic hazard. In particular.
insufficient detail has been provided in relation to the traffic generation resulting from
the operation of the commercial storage business on the subject site. The issue of traftic
hazard has also been raised on the previously refused applications on the site. including
being cited as a reason for refusal.

Conclusion

It is considered that the proposed development would not be exempted development
having regard to the Planning and Development Act 2000 (as amended) and the
Planning and Development Regulations 2001 (as amended).






Combhairle Chontae Atha Cliath Theas

PRI0657/22

Record of Executive Business and Chief Executive's Order

Recommendation:

I'he applicant should be formed that the proposed development would not be
considered as Excrpted Development and therefore would require planming
permission.

Colm Harte
Senior Executive Planner

ORDER: That the applicant be informed that the proposcd development of Is the commercial
use as open storage of lands at Clonacoole, Naas Road, Clondalkin, D22 development, & if so, is it
exempt development at Clonacoole, Naas Road, Clondalkin, Dublin 22 is development and is not
considered to be exempted development under the Planning and Development Act 2000 (as
amended) and the Planning and Development Regulations, 2001 (as amended) and therefore does

require planning permission.

Eoin Burke, Senior Planner

3oz






An Ranndg Talamhisiide, Pleanala agus lompair
Land Use, Planning & Transportation Department
Telephone: 01 4149000 Fax: 014149104 Email: plannime dept @ sdublincoco.ie

Kiaran O'Malley & Co. L.td

St. Heliers

Saint Heliers Copse

Stillorgan Park

Blackrock

Co. Dublin

01-Jun-2022

Our Ref: ED22/0008

Re: Clonacoole, Naas Road, Clondalkin, Dublin 22

Proposal: Is the commercial use as open storage of lands at Clonacoole,
Naas Road. Clondalkin, D22 development, & if so, is it exempt
development

Dear Sir/ Madam,

I wish to inform you that the proposed development as outlined at the above location is, by Chief
Executive’s Order PR/O657 dated 31-May-2022. DECLARED NOT EXEMPT under the
Planning and Development Regulations, 2001 (as amended) and therefore DOES require
planning permission.

A copy of the planner’s report is enclosed for your information.

Yours taithfully.

M Furney
for Senior Planner






