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Dear Sir / Madam 

 

We, Marston Planning Consultancy, 23 Grange Park, Foxrock, Dublin 18, are instructed by our clients 
Ballyboden Tidy Towns CLG, 17 Glendoher Close, Rathfarnham, Dublin, D16 N2Y0; to make the following 

submission to An Bord Pleanála in respect of this Strategic Housing Development application for approval 

lodged by BCDK Holdings Ltd. and Coill Avon Limited (the applicants in this case), for the above described 

development. 

 

In accordance with the statutory regulations, we enclose payment to An Bord Pleanála for the appropriate 

statutory observation fee of €20.  Our submission and the full reasons and considerations upon which this is 

based are set out below.  We have also included with this submission the traffic assessment of the original 

application by Martin Peters and Associates (see Appendix A).   

 

We confirm that the submission is made within the statutory five week period in accordance with the 

Planning and Development Regulations 2001 (as amended).  We have inspected the subject site and 

examined the planning drawings and other particulars that form part of this Strategic Housing Development 

(SHD) planning application. 

 

 
1. Overview 
The SHD nature of this application on what are residential zoned lands requires the Board to consider this 

application in a thorough and comprehensive manner relative to the relevant local, regional and national 

policies.  

 

It is not in question in this instance as to whether the principle of residential development is acceptable on 

the site given the zoning, nor is it in question that all planning policy at a local, regional and national level is 

pushing for higher residential densities at appropriate locations. However, we respectfully submit that in this 

instance the subject site is not an appropriate location for the proposed scale, height, density and layout 

proposed. The proposed development will be seriously injurious to existing residential amenity of adjoining 

residential developments (including those in close proximity to the subject site) and lacks access to high 

frequency public transport modes with adequate capacity, and must therefore be refused by An Bord 

Pleanála. 
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The subject site includes lands within the administration areas of both South Dublin County Council and Dun 

Laoghaire Rathdown County Council. Both were included within the preplanning consultations and the tri-

party meeting with An Bord Pleanála relating to the proposed SHD development.  

 

Noting that part of the site is within Dun Laoghaire-Rathdown County Council, we refer An Bord Pleanála to 

the fact that the new Dun Laoghaire Rathdown Development Plan 2022-2028 was adopted by the members 

on the 10th March 2022.  The new statutory plan comes into effect, and into force on the 21st April 2022.  This 

is during the time period in which An Bord Pleanála will be assessing and adjudicating upon the proposed 

SHD development.  

 

Given this timing and that the Board will be making a decision on the SHD application based on the new 

Development Plan, their assessment must include whether the applicant has taken the correct approach to 

the zoning of the subject site, overall design, layout and scale of development within its local context; and 

whether policies and objectives of the new Dun Laoghaire Rathdown County Development Plan 2022-2028 

(which will be adopted at the time that An Bord Pleanála will be assessing the proposed development  as we 

note that An Bord Pleanála have identified that the case is due for decision by 11th July 2022) are being 

upheld by the proposal and that they are not in conflict with Regional and National planning policies. 

 

The proposed development will in this instance be seriously injurious to existing residential and visual 

amenity of the area and is contrary to the zoning objectives of the subject site, the policies and objectives of 

the Dun Laoghaire Rathdown County Development Plan 2022-2028, the South Dublin County Development 

Plan 2016-2022 and the Building Height Guidelines and should therefore be refused by An Bord Pleanála.   

 

Prior to outlining the detailed grounds for our client’s observation it is useful that the context of this 

application is laid out before the Board. 

 

 
2. Subject site and environs   
The subject site is identified by the applicant as c. 6.77ha with the development site amounting to c.4.32 ha. 

The site is made up of two green field sites generally located to the west of Whitechurch Road and north of 

the M50, the SHD red line also includes part of the local road network connecting the two greenfield sites.   

 

 
Extract from p.4 the Outline Construction Management Plan submitted with the SHD (CS Consulting)  

 

In terms of land ownership the site includes:  

 

• Two separate parcels of land in the ownership of the applicants, two separate land owners in this 

case who have come together to jointly submit this SHD application; and  
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• Lands in the ownership of Dun Laoghaire-Rathdown County Council and South Dublin County 

Council. 
 

There are existing buildings within the site (which are not in use). 

 

In general the overall site is bound by existing residential properties to the north; Whitechurch Road, the 

county boundary with Dun Laoghaire Rathdown administrative area, together with Marlay Park are located to 

the east; lands associated with Edmondstown Golf Club are located to the west; and the M50 to the south 

 

In terms of watercourses, there is an existing stream within the site, the Whitechurch stream, a tributary of 

the River Dodder runs along the eastern boundary of the site. The northern portion of the site is heavily 

wooded along the roadside (Whitechurch Road) and a derelict bungalow is located on this part of the site; 

whilst a derelict farmhouse and some outbuildings stand on the southern portion of the site. It is noted that 

35KV and 110 KV ESB lines traverse the subject site. For the purposes of the SHD application the 

documentation refers to the southern and northern lands, which relate to the two portion of lands shown on 

the previous page. 

 

The characteristics of the northern lands are that they are heavily wooded adjacent to the roadside, through 

which the Whitechurch stream runs. There is a bridge across the stream at the site entrance providing 

access to a house on the neighbouring site.  The land rises towards the rear of the site which is currently a 

broad overgrown meadow surrounding the existing derelict bungalow. The perimeter of this part of the site is 

characterised by mature hedgerows and trees. To the north-east of the site are two detached dwellings on 

extensive grounds. 

 

The characteristics of the southern lands is that it is located at the road junction with College Road and 

Whitechurch Road with the M50 immediately to the south of the site. The lands are in agricultural use, under 

pasture interspersed with hedgerows and mature trees. The site slopes downwards towards the north and 

east. The slope over most of the site is gentle becoming a little steeper at the eastern part towards the site 

entrance. There is a derelict farmhouse and outbuildings within this part of the site. The northern boundary of 

the site adjoins other third-party farmland and there are stone structures within the site along this boundary. 

 

The Whitechurch Road/ College Road junction adjoins the underpass beneath the M50 which connects with 

the Tibradden Road and Kilmashogue Lane just south of the site. College Road to the east of the site, runs 

parallel to the M50 towards the entrance to Marley Park. There is a footpath on the western side of the 

Whitechurch Road connecting the two parcels of land. 

 

 

Lands in the ownership of two Local Authorities:  

Part of the application site include elements of the public road on Whitechurch Road and College Road. The 
SHD application includes works along Whitechurch Road to facilitate the delivery of a foul connection and 
water supply and junction improvements at the College Road intersection. Whitechurch Road is in the charge 
of South Dublin County Council (letter of consent included). 

 

The site also includes lands in the ownership of Dun Laoghaire Rathdown County Council (letter of consent 
included) along College Road where it is proposed to provide a two way cycle lane as far as the junction with 
Marley Park.  
 
 

Consideration of the South Dublin County Development Plan and the Dun Laoghaire Rathdown 

County Development Plan 

The subject site includes lands within South Dublin County Council and a portion of land within the 

administrative area of Dun Loaghaire Rathdown County Council.   

 
South Dublin County Development Plan 2016-2022 

The lands are zoned ‘Objective RES’ – ‘To protect and/or improve residential amenity’. Under the ‘RES’ 

zoning objective, residential use is permitted in principle. Childcare use, restaurant/café and ‘shop’ units, 

which based on their internal floor areas, would fall under a shop-neighbourhood use as per Schedule 5 of 

the County Development Plan, would be open for consideration. 
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H3 SLO 1 Objective – South Dublin County Development Plan 2016-2022 

The SHD site and wider area are subject to H3 SLO 1 which states the following:  

 
“To facilitate the development of lands at Edmondstown (former Kilmashogue House) for the purpose 

of low-density residential development at a net density of not more than 12 dwellings per hectare, and 

to promote housing for older people (nursing home, independent and semi-independent) as a fully 

integrated part of such development with an increased density of not more than 20 dwellings per 

hectare to apply to independent and semi-independent housing for older people. All residential 

development, including housing for older people, shall be integrated within a sustainable residential 

neighbourhood that is served by shared public open space, community and local facilities. Permissible 

densities may be increased in accordance with the relevant ministerial guidelines where issues of 

accessibility have been fully resolved in an appropriate manner. Any future development should have 

regard to the boundaries with and the protection of the existing amenity and function of Edmondstown 

Golf Course”. 

 

 
Commentary on H3 SLO 1  

The proposed development does not comply with Objective H3 SLO1, it provides a density of c.40 units per 

hectare, in addition there is no specific reference to the provision of housing for older people – in the form of 

nursing home, independent or semi-independent living within the SHD.  Having examined the SHD 

documents issues of accessibility have not been adequately addressed.  It is considered that the proposed 

development does not comply with Objective H3 SLO1.  We note that non compliance with this objective was 

a reason for refusal of a proposal under D19A/0105 in May 2019.  

 
H9 Objective relates to Residential Building Heights it seeks:  

 
“To direct taller buildings that exceed five storeys in height to strategic and landmark locations in Town 

Centres, mixed Use zones and Strategic Development Zones and subject to an approved Local Area 

Plan or Planning Scheme”. 

 

 

Commentary on H9 Objective:  

The heights set out in this SHD range from 2-5 storey, however the proposed development is not located 

within a town centre, on mixed use zoned lands nor within an SDZ nor part of an LAP or Planning Scheme.   

 

 

Dun Laoghaire Rathdown County Development Plan 2016 

The areas of land within the administrative area of Dun Laoghaire Rathdown County Council are located on 
land coloured white (unzoned). Marlay Park, located to the north of College Road is zoned ‘Objective F’ 

which seeks ‘to preserve and provide for open space with ancillary active recreational amenities’. 
 

 

3. Recent Planning History  
The planning history associated with the subject site relates to applications within South Dublin County 

Council.  The planning history shows a series of refusals (from 2016 and 2019) relating to residential 

proposals for 42 and 62 no. dwellings.  It is noted that the developments which were refused are in fact more 

modest in scale in comparison to the proposed SHD development, a summary of the planning history is as 

follows:    

 
Planning History  

South Dublin County Council Planning Reg. Ref. SD19A/0105 – REFUSAL 21 May 2019 

Permission was refused for demolition of Coill Avon House, construction of 62 residential units consisting of 

34 no. houses and 28 no. apartments and all associated site works. 

In summary the reasons for refusal related to: 

• material contravening of specific local objective H3 SLO 1 of the South County Dublin Development 

Plan,  

• layout and design issues,  
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• removal of hedgerows and trees,  

• no ecology or bat survey submitted,  

• DMURS issues, and  

• lack of detail relating to surface water and drainage.  

 

SD06A/0826 / ABP Ref. 221017 – REFUSAL BY ABP on the 30 July 2007 
An Bord Pleanala refused demolition of 1 no dwelling house and associated outbuildings and the 

construction of 42 no. houses, as well as the construction of vehicular access to Whitechurch Road and 

internal access roads and footpath and all associated site works. The Board in their refusal considered the 

proposal premature pending the determination of the Planning Authority of a road layout for the area.   

 
Comments on the planning history:  

Notwithstanding the fact that there is evidence of refusals for residential development of a scale which is 

more modest than the proposed SHD, we would draw the Board’s attention to the scale of significant 

residential development that is either permitted or currently subject to planning within the area to the north 

and west .   

 

 
4. Proposed development 
The proposed SHD seeks permission for a mixed use development of 178 no. residential units, a creche and 

a neighbourhood centre. In summary this can be broken down as follows: 

 

• 62 residential units are proposed on the northern lands. 

 

• 116 residential units, neighbourhood centre and creche are proposed on the southern lands.   

  

The proposed development comprises the demolition of Kilmashogue House and outbuildings and demolition 

of Coill Avon House and outbuildings.  The application also includes the refurbishment and re-use of 2 no. 

stone existing outbuildings for community use, incorporated into an area of public open space within the 

southern lands; 

 

The 72 houses will comprise 6 no. 2-bed houses; 45 no. 3-bed houses; and 21 no. 4-bed houses; that will 

comprise a range of 2.5 and 3-storey detached, semi-detached and terraced units.  The 38 no. apartments 

and 68 no. duplex apartments are located across 7 no. buildings ranging in height from 3 to 5-storey as 

follows: 

 
- Block A/B: 5-storey over basement and podium accommodating 10 no. 1-bed apartments, 16 no. 2-bed 

duplex apartments and 1 no. 3-bed duplex apartment with associated balconies/terraces; 

- Block C: 5-storey over basement accommodating 4 no. 1-bed apartments and 8 no. 2-bed duplex 

apartments with associated balconies/terraces; 

- Block E: 4-storey over basement accommodating 8 no. 1-bed apartments and 16 no. 2-bed duplex 

apartments with associated balconies/terraces; 

- Block S: 3-storey accommodating 2 no. 2-bed duplex apartments and 1 no. 3-bed apartment and 1 No. 

3-bed duplex apartments with associated balconies/terraces; 

- Block T: 3no. 3-storey buildings accommodating 6 no. 1-bed apartments, 18 no. 2-bed duplex 

apartments, 9 no. 3-bed apartments and 6 no. 3-bed duplex apartments, all with associated 

balconies/terraces; 

- Neighbourhood Centre -Block A/B and Block C are arranged around a landscaped podium. The 

neighbourhood centre is located below the podium, it includes a 2-level creche (c.313m²) at lower ground 

and ground floor level, and 3 no. retail/non-retail service/cafe units (c.470m2) at ground level; 
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- The basement below Block A/B and Block C includes 50 no. car parking spaces, bicycle parking, bin 

stores, plant and staff service area (80m2); and 

- The basement below Block E includes 35 no. car parking spaces, bicycle parking, bin store and plant. 

 
The proposal also includes the provision of link streets and works to the local road network (which are 

included within the red line area), these include:  

- A section of link street with footpath and cycle path (approx. 438 linear metres) extending from the 

junction of Whitechurch Road and College Road on an alignment parallel to the M50, to provide access to 

the southern development lands and incorporating a bus turning circle; 

- A new signalised crossroads junction to connect the proposed link street with Whitechurch Road and 

College Road; 

- Upgrade works to College Road including a new two-way cycle track and relocated footpath from the 

Whitechurch Road junction to provide connectivity to the Slang River pedestrian/cycle Greenway; 

- Upgrades to the existing vehicular access and bridge at the entrance to Coill Avon House on Whitechurch 

Road; 

In addition the proposed development includes associated works: 

• Foul sewer drainage works along Whitechurch Road from the southern lands to the existing junction at 

Glinbury housing estate; 

• All landscaping, surface car parking, boundary treatments, infrastructure works, ESB substation, signage 

and associated site works and services. 

 

 
Extract from the proposed site layout plan (noting this does not include the wider red line area).  The M50 is located to 

the south of the subject site.   

 

E 
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We note lack of detail and conclusions of the ecological and AA screening assessment that accompany the 

application.  This includes inadequate bat surveys and otter surveys that fail to recognise the connectivity 

between the Wicklow Mountain SAC and the Whitechurch Stream. We note that the Whitechurch Stream 

connects to the Owendoher and Dodder River that is a feeding and commuting habitat for otters.  This 
information is clearly set out in the Dublin City Council report dated August 2019 known as the Dublin City 

Otter Survey : An Action of the Dublin City Biodiversity Action Plan 2015-2020. The application, ecological 

survey and Appropriate Assessment submitted as part of the application completely fails to assess the 

impact of the proposed development on this important ecological habitat and biodiversity connection.  In 
addition we note that the Appropriate Assessment fails to assess the impact of the proposal on the 

connection between the Wicklow Mountains, Whitechurch Stream, Owendoher River, Dodder River and its 

connectivity to Natura 2000 sites in Dublin Bay. 
 
 
5. Grounds of submission 
The full ground of our clients’ submission together with the arguments, reasons and considerations upon 

which it is based is set out below.  We respectfully submit that the proposed development, by nature of its 

scale, density, design and layout at this location would be seriously injurious to the amenities of the area and 

would be contrary to the proper planning and sustainable development of the area and should be refused. 

 

 

First Phases of a larger development for Edmondstown lands  

The wording within the executive summary (page 7) of the Design Statement prepared by JFOC would imply 

that the proposed SHD development is only part of an overall development strategy for the area referenced 
as the “Edmondstown lands”, it states that: 

 
“The subject sites of this application form the first phase of the development of the Edmondstown 

lands, comprising approximately 20% of the residentially zoned lands. It opens up the opportunity to 

allow for the future development of the balance of the lands and for potential future connection 

from the Whitechurch Road to the Edmondstown Road. The development of this proposed site will be 

fully supported by the upgrade works to College Road and Whitechurch Road proposed as a part of 

the development.” (our emphasis). 

 

The SHD application includes a Framework Plan which shows indicative proposals for lands in the wider 
area surrounding the proposed SHD lands. Our clients are extremely concerned in terms of the piecemeal 

and fragmented nature of the scale, height and layout of the proposed SHD development, its negative impact 

on the local traffic network and local road network, and in addition the suggestion that the area will be further 

impacted via the future development of the balance of the Edmondstown lands.  Furthermore, the lack of a 

plan led approach to the development of these lands would seem to be contrary to best practice on such 

greenfield lands on the edge of the city. 

 

 

Inadequate Car Parking Provisions and Negative Impacts on Local Road Network  

The car parking provision was the subject of discussion at the pre-planning meeting with An Bord Pleanála, 

South Dublin County Council and Dun Laoghaire Rathdown County Council.  The records of the meeting 

which took place on 3rd February 2021 reveal that there were concerns from the Planning Authorities in 

relation to the location of the proposed development and the quantum of car parking proposed. The minutes 

identify that the Planning Authority (which in this case it is assumed is South Dublin County Council) 
referenced that the “proposed scheme will be very car dominant.”  

 

This SHD application provides 289 no. car parking spaces within basement levels and surface levels (as set 

out in the schedule of accommodation prepared by JFOC Architects: 

 

- Residential – 218 spaces 

- Neighbourhood centre- 16 spaces 

- Creche/staff – 5 spaces 

- Visitor basement – 17 spaces 

- Visitor surface – 33 spaces 

 

We note that the site notice does not set out the full quantum of car parking within the subject site.  It is 

considered misleading in nature.  Irrespective of the Planning Authorities concerns there is a significant 



Submission on Edmondstown SHD (ABP Ref. TA06S.313059)  Page 8 of 35 

under provision of car parking within the subject site.  Whilst public transport services are available they are 

sufficiently far away and over-subscribed to make it not sufficiently attractive to a significant proportion of the 

future population of the proposal. 

 

The addition of 289 no. car parking spaces at this location will place increased traffic demands on the local 

road network in the vicinity of the subject site which will be severely negatively impacted by the introduction 

of traffic arising from the proposed development.  

 

Furthermore, the capacity of the local and wider road network to absorb additional traffic must also be 

questioned given the extent of planned and permitted development within the wider area.  No evidence has 

been provided to show that the public transport services has capacity once all or any of the committed and 

proposed developments have been completed. This needs to be considered fully before planning permission 

can be granted, and as no such assessment is provided must lead the Board to refuse permission in this 

instance.  

 

In addition our clients are extremely concerned that the traffic analysis associated with this development has 

failed to consider the cumulative impacts of recent and pending SHD developments in the vicinity of the 

subject site.  This is an important omission from the proposed development.   

 

 

Non-compliance with the Urban Development and Building Height Guidelines 

The Urban Development and Building Height Guidelines (2018) promote higher densities but caution that 

where higher densities are proposed due regard must be given to the locational context, availability of public 

transport services as well as capacity and other associated infrastructure. It is notable that the applicant does 

not identify this policy breach as a material contravention in this instance, with no reference to Housing (H) 

Policy 9 Residential Building Heights.  This is a severe flaw in the application, and requires the Board to 

uphold this policy and refuse permission in this instance. 

 

The applicant makes a case under this application that the site’s proximity to public transport services, and 

despite this there are no detailed consideration of the capacity within the existing public transport provision.  

However, there is reference within the Planning Report prepared by Kent Doyle, the Design Statement 

prepared by JFOC and the Traffic Impact Assessment prepared by NRB Consulting that state that as a result 

of increased demand from new development that this will stimulate new public transport provisions.   

 

We refer An Bord Pleanála to the information set out in the SHD application relating to the subject site’s poor 

location in terms of public transport (the closest bus stop is c.1.3km-1.4km away) as well as the reference 

within the Design Statement to the potential future provision of future public transport investment in the form 

of extension of services based on demand generated by this development as well as others.  There is no 

policy that supports this conjecture on behalf of the applicants. 

 

There is no analysis of the capacity of the existing public transport provision within the SHD documentations. 

The approach and arguments put forward within the SHD relating to the proposed quantum of development 

and the subject sites proximity to public transport is misguided and does not comply with the proper planning 

and sustainable development of the area.  

 

The Planning Report p.6 presented with the SHD application sets out the following in relation to public 

transport:  

 
“The closest accessible bus stop to the subject lands is located at Whitechurch Green, which is 

between 1.3 and 1.4 km c.14-16-minute walk from the site access roads (southern and northern 

character areas). This bus stop is currently served by several routes including: Dublin Bus Route 15d, 

61, 116, Go Ahead Bus Route 161  

 

Further north there is an existing bus stop located on Taylors Lane which is c.18- 20-minute walk 

from the site. In addition, this bus stop also serves the GoAhead Bus Route 175 (Citywest - UCD).  

 

Along Edmondstown Road the bus stop serves the Go Ahead Bus Route 161 and Dublin Bus Route 

61.  
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Light Rail: The closest Luas Station to the subject site is Ballaly Luas Station, approximately 4.5 

kilometres from the subject site. A connection via bus to/from Ballaly Luas Station is currently 

provided in the form of the Dublin Bus Service Route 116, while Dublin Bus Service Route 61 provides 

a connection to/from Dundrum Luas Station (approximate 5.0 kilometers from site).” (our emphasis) 

 

The Design Statement prepared by JFOC Architects (page 22) acknowledges the capacity issues and 

current constraints in terms of the current public transport network, and states: 

 
“In terms of Public Transport / Bus availability in the short term, with the anticipated significant 

increase in demand for bus services associated with the development, it is sensibly expected that a 

commercial demand will exist for Dublin Bus/ NTA to extend the Whitechurch Area Bus Services to 

serve the lands (or an alternative as deemed appropriate). The location of the under- construction 

DLRCC St Thomas Regional Sports Campus on the south side of the M50 at Tibradden supports this. 

Clearly, the anticipated resulting demand of any new residential development combined with a 

Regional Sports Campus would make the logical extension of the current bus services a viable 

proposition. To this end NRB have designed the link street with a dedicated turning and waiting area 

for a Bus Service”. 

 

We note that the net residential density of the proposal is c. 41 units per hectare and amounts to a serious 

overdevelopment of the site with no serious or appropriate transition in scale to adjoining residential areas. 

 

It is imperative that the Board consider this SHD and other developments in a cumulative manner in relation 

to public transport and its capacity to serve an area.  The recent decision by Justice Holland in the High Court 
case relating to another SHD application between Ballyboden Tidy Towns Group v An Bord Pleanála, The 

Minister for Housing, Local Government and Heritage, Ireland and the Attorney General ((2022) IEHC 7, Record 

no. 2020/816JR concluded that public transport capacity is an intensely practical issue.  The judgement states 

that section 3.2 of the Building Height Guidelines sets public transport capacity as its very first criterion that “The 

site is well served by public transport with high capacity, frequent service and good links to other modes of 

transport.”.  

 
The judgement states that they considered “capacity and frequency” as distinct concepts.  Whilst capacity is 

related to frequency, they are clearly not the same thing, as Judge Holland found under the above judgement.  In 

his judgement he states that if buses are frequent, it is no consolation to the commuter standing at peak hour 

on the way to or from work at a bus stop at which buses pass every 15 minutes or more frequently if all are 

already full, or even if the first two are full. In order to assess public transport capacity at a bus stop serving 

the site requires information not merely as to the frequency of buses but as to how full or empty the bus will 

probably be arriving at the bus stop and how many people must be presumed to be standing at that bus stop 

already before you build the proposed development. 

 

Whilst it clearly is not possible to get perfect information in regard to capacity issues, we refer the Board to 
the point that was made in O’Neill v An Bord Pleanála and Ruirside Developments (2020) IEHC 356 s157 et 

seq, in which an objector stated, one of many to similar effect, “that she has to be on the bus by 7.30am to 

get to work for 9am because, if she leaves it any later, the buses travelling into the city centre are already full 

by the time they pass…”. We respectfully submit that there are worse concerns in this instance given the lack 

of any local public transport and the poor quality of the footpaths along parts of Whitechurch Road.  Although 

notably none adjoining the application site. The applicant has failed to consider these in making the SHD 

application. 

 

It is considered in the case of this SHD that the applicant has identified a series of bus stops, c.1.3km (14-16 

minute walk), a further stop 18-20 minutes away and a LUAS c. 4.5km.   However the applicant has made no 

reference to the capacity of the existing public transport, irrespective of the long distance to these stops.    

We respectfully submit that such unreliability of actually getting onto a bus or other form of public transport is 

a recipe for car dependency – a considerable concern of the planning authority and Government policy as 

outlined within Ministerial Guidelines, RSES and NPF. This is a particular concern, both in terms of pushing 

future residents towards car use, but also due to the car parking being proposed in this instance. There is a 

need for balance when considering all proposals, and it is clear that the balance between density of 

development, car parking provision and public transport capacity is wholly incorrect and imbalanced in this 

instance.  We note that at the pre- planning consultation stage of the Planning Authority were concerned that 

the proposal was a car dependent proposal.   
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We refer to the quoted reference from the SHD relating to future public capacity (quoted at the beginning of 

this section), however it is clear that the Board should make its decision in relation to public transport based 

on current capacity rather any future potential plans to improve public transport services.  Indeed the 

applicant failed to adequately consider the issue of capacity in making the SHD application. 
 
We respectfully submit that the proposed development constitutes a significant overdevelopment of the 

subject site.  The proposed development fails to integrate into this mature residential area. This is contrary to 

the zoning of these areas and SPPR3 of the Building Height Guidelines. 

 

It is our considered opinion that SPPR3 cannot be successfully applied in this case due to the fact that the 

proposed development is completely out of character with the adjoining built environment (which includes 

stand alone dwellings of 2 storeys) within the surrounding areas. The proposal seeks a form of development 

that clearly does not reflect the scale of the neighbourhood and surrounding streets that is a specific 

requirement of SPPR 3. 

 

The nearest 5 storey buildings are a significant distance away and there is no built development nearby or 

within the local context that provides any form of justification for the current proposal. This amounts to a 

clearly development led proposal that has absolutely no regard to its context. 

 

We respectfully submit that the proposal will be overbearing from all sides and the negative impact on the 

visual amenity on the surrounding properties and area will be significant. The design, scale and massing of 

the proposal is completely unjustified and will negatively impact upon the visual amenity of the area. 

 

The applicant seeks to justify the proposal breaking the densities and type of development identified in H3 

SLO 1 of the South Dublin County Development Plan and policies for the site purely based on Policy SPPR 3 
and 4 of the Guidelines and that the aim to increase residential density and building heights is a carte 

blanche for applicants to not consider its context – this is clearly not the case under SPPR3.  We respectfully 

submit that the applicant’s opinion is misguided and incorrect in this instance.  

 

Whilst we acknowledge that Policy SPPR 3 of the Guidelines remains in force and does allow the Board to 

approve a development that is contrary to a policy and objective of the County Development Plan, this can 

only happen where it is proven unequivocally that the set of criteria under section 3.2 of the Guidelines are 

met.  It is our considered opinion that these are not met in this instance for the following reasons: 

 

Proposal fails to be at the scale of the relevant city/town 

The critical matter for the Board to consider in this instance, given reasonable public transport connections 

(although significant questions in relation to capacity as already outlined), is whether the proposal 

successfully integrates into and enhances the character and public realm of this area. 

 

The proposal will be over-dominant; be overbearing; and result in an excessive density and massing of 

development on the subject site which is contrary to H3 SLO 1 of the South Dublin County Development 

Plan. We request the Board to reach a conclusion that the proposal fails to address and be at an appropriate 

scale and design that will integrate into the character of the area. The form of development, scale, height and 

massing of the proposal is contrary to the proper planning and sustainable development of the area. 

 

At the scale of district/ neighbourhood/ street 

There are no objective planning grounds for claiming that the proposal is at a scale that contributes positively 

to the urban neighbourhood and streetscape of this ostensibly rural / edge of city location. The proposal has 

a highly bulky, dominant and austere form when viewed from surrounding areas.  The fact that the proposal 

seeks to develop a currently underutilised site within an urban location inside the M50, utilising the criteria 
set out in the Building Height Guidelines, does not give the applicant carte blanche to overdevelop the site. 

The proposed height, design and form of the proposal fails to address the scale of the street and 

neighbourhood (this is abundantly clear from viewing the elevations and sections submitted with the SHD 

planning application including those referenced above). It is unclear what the rationale is for the applicant to 

claim that the proposal will somehow have a positive impact on the site and streetscape. 
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At the scale of the site/building 

The proposed development has also failed to address the appropriate scale and mass of development on 

adjoining sites/the local road network.  The proposed development will engulf the existing buildings and will 

result in a form of development that will dominate the existing residential properties.   

 

The proposed development has blatantly disregarded the need to safeguard the existing residential and 

visual amenities of adjoining residential property that sought to safeguard the proper planning and 

sustainable development of the area.   

 

 

Removal of Trees and Hedges   

The SHD includes an Arborist Assessment report prepared by Felim Sheridan dated 10th December 2021. 

The SHD application was submitted to An Bord Pleanála in March 2022.   This identifies a number of rtees to 

be removed as part of the proposal that will further denude this rural environment. The report identifies that 

to accommodate the proposed development 31 trees will be removed along with 3 hedgerows and c.90 m of 

other hedgerows.  This is contrary to the provisions of the South Dublin County Development Plan.   

 

 

Noise Report Inadequacies 

A Noise report prepared by AWN was submitted with the SHD application.  Section 4.2.2 of the report sets 

out the dates of the noise surveys undertaken.  The surveys were conducted in September and October 
2020.  The report acknowledges that traffic on the M50 was not “normal” due to reduced traffic flow and 

activity in the immediate area arising from Covid 19 measures.   The noise report states on page 12 that:   

 
“In order to allow for robust assessment, it has been assumed that a 50% reduction in traffic flows is 

prevalent surrounding the development site during the noise survey. A correction of +3dB will be added to 

measured noise levels for the purposes of the façade assessment”. (our emphasis) 

 

The specific reason for the selection of a level of +3dB has not been justified in this particular case.   In terms 

of the perception of noise a change of +3dB is just perceptible to the human.  We would query this addition 

to the noise survey results and would suggest that the addition of a higher dB value may be more 

appropriate in this case given the timing of the surveys and the results arising.  Overall, due to the timing of 

the surveys which were undertaken in autumn 2020 we would question the accuracy of the noise surveys 

overall.   

 

We have serious concerns that the baseline noise level has not been accurately presented, as a result the 

data presented to the Board as well as the noise mitigation measure are not accurate, representative of 

normal traffic levels on the M50 nor adequate in the case of the proposed development, given the proximity 

of part of the site to the M50.  An Bord Pleanála will note that the southern portion of the subject site is 

located in immediate proximity to the M50 therefore there are concerns in this case in terms of the 

robustness of noise mitigation measures at this location.   
 

 

Drainage 

There is currently no foul sewer connections to this site. The application proposes foul sewer drainage works 

along Whitechurch Road from the southern lands to the existing junction at Glinbury housing estate some 

900m to the north. The validity and ability to use these for the current application must be severely 

questioned by the Board. This is even more relevant given that Ringsend Waste Water Treatment Plant is 

operating at or above capacity, and the delay in the Greater Dublin Drainage Scheme. 

 

 

Screening for Environmental Impact Assessment  

It is noted that the SHD application includes a Screening for Environmental Impact Assessment.  We refer 
An Bord Pleanála to the recent judgment by Justice Humphrey on 10th May 2021 in Waltham Abbey 

Residents Association v An Bord Pleanála & Ors1 which referred matters relating to screening for 

Environmental Impact Assessment. We refer An Bord Pleanála to the list of items that should be considered 

as part of the screening exercise as set out in paragraph 22 of the judgment.  The screening report submitted 

as part of the proposed SHD development should be scrutinised in this regard.   

                                                           
1 [2021] IEHC 312  
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Screening for Appropriate Assessment 

The application includes a Screening Report for Appropriate Assessment of the proposed development 

undertaken by Openfield Ecological Services and dated March 2022.  This Screeening Report, despite the 

fact that the Whitechurch Stream runs through the proposed site, fails to recognise the connection between 

the Wicklow Mountains SAC and the Whitechurch Stream, which is used by otters.  This failure must draw 

into question any of the conclusions of the Screening Report. 

 

 

Negative Impact on Property Values  

The proposed development will have a negative impact on the value of properties adjoining the boundaries 

of the subject site given the proximity of the proposals to the boundaries of the subject site, the proposed 

heights and the profound overbearing nature of the proposed development, the decrease in light, privacy, 

significant loss of residential amenity which will occur as a consequence of the proposed development.   

 

 
Other items for consideration 
 
Wording of the Statutory Notice (Site Notice relating to the proposed SHD development) 

We refer An Bord Pleanála to the wording of the statutory notices in this particular case which state the 
following: 

 
“The application contains a statement setting out how the proposal will be consistent with the objectives of 

the South Dublin County Development Plan 2016-2022 and the Dun Laoghaire Rathdown County 

Development Plan 2016-2022.  
 

The application contains a statement indicating why permission should be granted for the proposed 

development, having regard to a consideration specified in section 37(2)(b) of the Planning and Development 

Act, 2000, as amended, notwithstanding that the proposed development materially contravenes a relevant 

development plan or local area plan other than in relation to the zoning of the land”. (our emphasis) 

 

The subject site is made up of lands in the ownership of the applicants (2 portions of lands) as well as lands 

in the ownership of South Dublin County Council and Dun Laoghaire Rathdown County Council. We refer An 

Bord Pleanála to the fact that there is no reference within the site notice to the new Dun Laoghaire County 
Development Plan.  The statutory notices are dated 21th March 2022, the SHD application was lodged on 

21st March 2022.  The new Dun Laoghaire Rathdown Development Plan 2022-2028 was adopted on 10th 
March 2022.  The new plan comes into effect on 21st April 2022.  This is during the public display period as 

well as being during the time period in which An Bord Pleanála will be assessing and adjudicating upon the 

proposed SHD development at the subject site which is within the administrative area of Dun Laoghaire 

Rathdown County Council as well as South Dublin County Council. This we consider opens up this particular 

SHD to legal scrutiny and potential legal challenge in the future.     

 

 

Non-compliance of certain SHD drawings with Planning & Development Regulations 2001 (as 

amended) – Wayleaves not shown on the Site Location Plan(s)  

A drawing by CS Consulting Group (drawing no. EDM-CSC-CF-XX-DR-C-0038) is submitted with the SHD 
application.  This is entitled “Wayleave Areas over water, foul and storm services”.  The legend denotes that 

the areas on the drawing shown in yellow with a black hatching are “wayleave areas to be provided to SDCC 

and Irish Water over storm, foul and watermain services.” 

 

However, there are no wayleaves shown on the series of site location maps prepared by JFOC Architects.  

This is contrary to Article 22 (2)(b) of the Planning and Development Regulation 2001 (as amended) which 

relates to the inclusion of wayleaves in yellow on site location maps.  This we consider opens up this 

particular SHD to legal scrutiny and potential legal challenge in the future.     
 

 

Red Line and Ownership  
The SHD has been submitted in the names of “BCDK Holdings Ltd. and Coill Avon Limited”. Throughout the 

SHD documentation there is reference to the fact that the two portions of land where the build elements of 

the proposal are to be provided are in the ownership of two separate entities.  There is no explanation as to 

why the landowner in this case have submitted a joint SHD application at the subject site nor is there 



Submission on Edmondstown SHD (ABP Ref. TA06S.313059)  Page 13 of 35 

evidence of how the SHD development will be managed and how the proposed phasing will be achieved 

given the fact that the applicants are two separate land owners.   

 

There is evidence that this issue was raised at the tri-party pre planning consultation stage with An Bord 

Pleanala, the board recommended that: 
 

“Further clarity will need to be required in relation to single/dual land ownership, compliance must be 

demonstrated at application stage as one legal entity holds responsibility in relation to matters such as 
phasing and management”. (our emphasize, extract from An Bord Pleanala Record of the meeting 3rd 

February 2021, page 4). 

 

The applicants have failed to address this within the SHD planning application documentation.  
 

 
6. Conclusion 
We respectfully submit that the applicant has failed to adequately address the concerns of our clients in 

terms of respecting the appropriate density and building heights that the subject site should be developed at; 

and furthermore the proposal materially contravenes Policy H3 SLO 1 of the South Dublin County 

Development Plan and should be refused on that basis. It is clear that Policy H3 SLO 1 sets out a clear 

vision for the overall Edmondstown lands that are completely ignored by the proposal.  It is notable that the 

applicant indicates this policy breach as the sole material contravention in this instance, with no reference to 

Housing (H) Policy 9 Residential Building Heights or other material contraventions in terms of density etc. 

 

The piecemeal approach to the development of these unco-ordinated sites must be severely questioned.  

This approach to land use planning is particularly inappropriate on sites such as these that whilst zoned for 

development, are located on the periphery of the city and at the boundary between the city and the Dublin 

Mountains.  There are significant constraints to the site that the applicant has not adequately addressed in 

terms of loss of mature trees; the lack of capacity within the local road network and the impact upon local 

biodiversity including the Whitechurch Stream. Quite simply the site does not have adequate capacity to 

absorb the level of piecemeal development being proposed in this instance. 

 

The proposed development is a prime example of a poorly located SHD development which results in a 

proposal that would result in an overdevelopment of the subject site negatively impacting on the residential 

and visual amenity of the area.   

 

We respectfully submit that when considering all elements of this SHD application it is incumbent on the 

Board to conclude that the proposal reflects a massing, design and layout that has not addressed or 

respected the site or its context. Policy H3 SLO1 of the County Development Plan is not only specific in 

terms of density but also in terms of the nature of the residential use being proposed.  The applicant has 

failed to address this under their Material Contravention Statement as there is no considered and evidence 

based assessment of the need for housing for older people in the form of semi-independent living units under 

the SHD application.  This is a significant and fundamental flaw of the application.  In the same way that the 

need for educational and crèche needs must be considered in an informed manner, so should the need for 

housing for the elderly. The failure of the applicant to even consider this is reasonable and strong grounds for 

the refusal of the application. 

 

In this instance, the proposed mass, height and density of the proposal cannot be justified and would be 

contrary to the proper planning and sustainable development of the area.  We respectfully request the Board 

based on these considered and objective planning arguments to refuse permission in this instance. 

 

We trust that An Bord Pleanála will give due consideration to all matters raised in this submission and 

request that planning permission be refused for the proposed development. 

 

Yours faithfully, 

 
Anthony Marston (MIPI, MRTPI) 
Marston Planning Consultancy  



Submission on Edmondstown SHD (ABP Ref. TA06S.313059)  Page 14 of 35 

Appendix A – Technical note on traffic and transportation considerations 
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