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NOTIFICATION OF DECISION TO GRANT PERMISSION 

PLANNING AND DEVELOPMENT ACT 2000 (as amended) & PLANNING REGULATIONS 

THEREUNDER 

 

Decision Order 

Number:   

0489 Date of Decision:  14-Apr-2022 

Register Reference:     SD22A/0059 

 

Date:                      18-Feb-2022 

Applicant: Alket Kabuci 

Development: Change of use of ground floor unit from existing use as off-

licence to use as a Restaurant and Take-Away with a gross 

floor area 148sq.m. No changes proposed to exterior 

elevation to Cromwellsfort Road. 

Location: Unit known as 'The Off-Licence', Ashleaf Shopping 

Centre, Cromwellsfort Road, Whitehall Road West, Dublin 

12 

Floor Area:  

Time extension(s) up to and 

including: 

 

   

DECISION TO:  Pursuant to the Planning & Development Act 2000 (as amended), it is hereby decided, 

for the reasons set out in the First Schedule hereto, to GRANT PERMISSION for the said development 

in accordance with the said plans and particulars, subject to the conditions specified in the Second 

Schedule hereto, the reasons for the imposition of the said conditions being as set out in the said Second 

Schedule and the said decision is subject to the said conditions. 

 

FIRST SCHEDULE 

 

It is considered that the proposed development accords with the policies and objectives of South Dublin 

County Council, as set out in the South Dublin County Council Development Plan 2016 - 2022 and 

subject to the condition(s) set out hereunder is thereby in accordance with the proper planning and 

sustainable development of the area. 

 

SECOND SCHEDULE 

Conditions and Reasons: 

 

1. Development in accordance with submitted plans and details. 

The development shall be carried out and completed in its entirety fully in accordance with the 
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plans, particulars and specifications lodged with the application, save as may be required by the 

other conditions attached hereto. 

REASON: To ensure that the development shall be in accordance with the permission and that 

effective control be maintained. 

1. Hours of Operation. 

Prior to the commencement of development the applicant/developer shall submit the opening 

hours for the unit for the written agreement of the Planning Authority.  

REASON: In the interest of residential amenity, and the proper planning and sustainable 

development of the area. 

2. Restrictions on Signage. 

Notwithstanding the provisions of the Planning and Development Regulations 2001, or any 

statutory provision amending or replacing them, no further advertisement signs (including any 

signs installed to be visible through windows), advertisement structures, banners, canopies, flags, 

or other projecting elements shall be displayed or erected on the development or within the 

curtilage of the site, unless authorised by a grant of planning permission. 

REASON: To protect the visual amenities of the area and in the interest of the proper planning 

and sustainable development of the area. 

3. Water & Drainage  

(a) All development shall be carried out in compliance with Irish Water Standards codes and 

practices. 

(b) There shall be complete separation of the foul and surface water drainage systems, both in 

respect of installation and use. All new precast surface water manholes shall have a minimum 

thickness surround of 150mm Concrete Class B. 

(c) All works for this development shall comply with the requirements of the Greater Dublin 

Regional Code of Practice for Drainage Works. 

REASON:  In the interests of public health, the proper planning and sustainable development of 

the area and in order to ensure adequate water supply and drainage provision. 

4. Minimise Air Blown Dust. 

During the construction and or demolition phase of the development, Best Practicable Means 

shall be employed to minimise air blown dust being emitted from the site.  This shall include 

covering skips and slack-heaps, netting of scaffolding, daily washing down of pavements or other 

public areas, and any other precautions necessary to prevent dust nuisances.  The 

applicant/developer shall comply with British Standard B.S. 5228 Noise Control on Construction 

and Open sites and British Standard B.S. 6187 Code of Practice for demolition. 

REASON:  In the interest of public health and to uphold the Council’s policies set out in the 

South Dublin County Council Development Plan. 

5. Construction Noise and Hours. 

To control, limit and prevent the generation of unacceptable levels of Environmental Noise 

Pollution from occurring during construction activity, no Equipment or Machinery (to include 

pneumatic drills, on-site construction vehicles, generators, etc.) that could give rise to 

unacceptable levels of noise pollution as set out generally for evening and night-time in S.I. No. 

140/2006 - Environmental Noise Regulations 2006 shall be operated on the site before 7.00 hours 

on weekdays and 9.00 hours on Saturdays nor after 19.00 hours on weekdays and 13.00 hours on 

Saturdays, nor at any time on Sundays, Bank Holidays or Public Holidays. 

Any construction work outside these hours that could give rise to unacceptable levels of noise 

pollution shall only be permitted following a written request to the Planning Authority and the 

subsequent receipt of the written consent of the Planning Authority, having regard to the 
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reasonable justification and circumstances and a commitment to minimise as far as practicable 

any unacceptable noise outside the hours stated above.  In this respect, the applicant or developer 

shall also comply with BS 5228:2009 Noise and Vibration Control on Construction and Open 

Sites, and have regard to the World Health Organisation (WHO) – Guidelines for Community 

Noise (1999). 

The applicant or developer shall also endeavour to engage in local consultation in respect of any 

noise sensitive location within 30 metres of the development as approved prior to construction 

activity commencing on site.  Such noise sensitive locations should be provided with the 

following: 

- Schedule of works to include approximate timeframes 

- Name and contact details of contractor responsible for managing noise complaints 

- Hours of operation- including any scheduled times for the use of equipment likely to be the 

source of significant noise. 

REASON: In the interest of public health by the prevention of unacceptable levels of noise 

pollution which could interfere with normal sleep and rest patterns and/or when people could 

reasonably expect a level of quietness, the proper planning and sustainable development of the 

area and to uphold the Council’s amenity policies set out in the South Dublin County Council 

Development Plan. 

6. Operational Noise. 

(a) Noise due to the normal operation of the proposed development, expressed as Laeq over 15 

minutes at the façade of any noise sensitive location, shall not exceed the daytime background 

level i.e. 0700 – 1900 by more than 10 dB(A) and shall not exceed the background level for 

evening and night time (currently 19:00 – 07:00) as determined in S.I. No. 140/2006 - 

Environmental Noise Regulations 2006 .  

Clearly audible and impulsive tones at noise sensitive locations during evening and night as 

determined in S.I. No. 140/2006 - Environmental Noise Regulations 2006 shall be avoided 

irrespective of the noise level.  

(b) Noise levels from the proposed development shall not be so loud, so continuous, so repeated, 

of such duration or pitch or occurring at such times as to give reasonable cause for annoyance to 

a person in any residence, adjoining premises or public place in the vicinity. 

(c) All mechanical plant and ventilation inlets and outlets should be sound insulated and/or fitted 

with sound attenuators as necessary to ensure that the noise level as expressed as LAeq over 15 

minutes at 1 meter from the façade of any noise sensitive location does not exceed the 

background level by more than 10 dB(A) for daytime and shall not exceed the background level 

for evening and night time (currently 19:00 – 07:00) as determined in S.I. No. 140/2006 - 

Environmental Noise Regulations 2006. 

REASON:  In the interest of public health by the prevention of unacceptable levels of noise 

pollution which could interfere with normal sleep and rest patterns and/or when people could 

reasonably expect a level of quietness, and to uphold the Council’s amenity policies set out in the 

South Dublin County Council Development Plan. 

7. Emissions. 

No emissions, including odours, from the activities carried on at the address associated with the 

development shall result in an impairment of, or an interference with amenities or the 

environment beyond the site boundary or any other legitimate uses of the environment beyond 

the site boundary. 

REASON: To ensure a satisfactory standard of development. 
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NOTE: The applicant is advised that under the provisions of Section 34 (13) of the Planning and 

Development Act 2000 (as amended) a person shall not be entitled solely by reason of a 

permission to carry out any development. 

NOTE: The requirements of the HSE Environmental Health Officer shall be ascertained prior to 

the commencement of development in the interest of public health. 

NOTE: The applicant or developer should ensure that all necessary measures shall be taken by the 

contractor to prevent the spillage or deposit of clay, rubble or other debris on adjoining roads 

during the course of the works and to ensure that any such instances arising are remedied 

immediately. 

The Developer is advised that under the provisions of the Construction Products Regulation 2013 

(No.305/2011-CPR) All products sourced for use in building process must conform with the statutory 

requirements of the CPR. For more information on these responsibilities see 

http://ec.europa.eu/enterprise/sectors/construction/legislation. 

From March 1, 2014 the Building Control (Amendment) Regulations 2013 (SI 80 of 2013) come into 

effect. All Commencement Notices for works greater than 40sq.m are obliged to be accompanied by a 

number of certified undertakings as described by these Regulations. 

 

Please note that upon receipt of this document you are obliged to remove the planning site notice in 

compliance with Article 20 of the Planning and Development Regulations 2001, as amended. 

 

Please note that any valid submissions or observations received in accordance with the provisions of the 

Planning and Development Regulations 2001, as amended, have been considered in the determination of 

this application. 

 

 

Signed on behalf of the South Dublin County Council. 

 

        

                      __Z. McAuley____ 19-Apr-2022 

                    for Senior Planner 
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