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Reg. Reference:     SD21A/0101 Application Date: 27-Apr-2021 

Submission Type: Clarification of 

Additional 

Information 

Registration Date: 19-Nov-2021 

Correspondence Name and Address: Paula Galvin, McCutcheon Halley Planning 

Consultants Kreston House, Arran Court, Arran 

Quay, Dublin 7. 

Proposed Development: Residential development comprising a total of 28 

apartments, in a building up to 4-storeys in height; 

the cumulative gross floor area is proposed to be 

2,640sq.m on the 0.3157 hectare site  including the 

site of the former filling station (0.2821 ha - under 

applicant's ownership) and a portion of land 

(0.0326ha) located to the north of the filling station 

site, where the existing traffic lights and pedestrian 

crossing are located along Nutgrove Avenue; to 

accommodate access to the site, it is proposed to 

relocate the existing traffic lights and pedestrian 

crossing which traverses both South Dublin County 

Council and Dun Laoghaire-Rathdown County 

Council boundaries; a development with a maximum 

height of c.11.7m and a total gross floor area of 2,640 

sq.m comprising of 28 residential units comprising 8  

1-bedroom apartments, 17 2-bedroom apartments and 

3 3-bedroom apartments; communal amenity space 

(433sq.m) and public open space (286sq.m) located 

to the rear and western side of the site; at grade car 

parking is proposed to the rear of the site which will 

provide 16 residents' car parking spaces (including 2 

electric vehicles spaces and 1 accessible spaces) and 

2 motorcycle parking spaces; 2 resident waste bin 

storage areas are proposed along the north-western 

and north-eastern corner of the site, fronting 

Nutgrove Avenue (total 25sq.m); a new vehicular 

entrance from Nutgrove Avenue; a total of 62 surface 

level bicycle parking spaces comprising 48 spaces 

located at the rear of the site and 14 spaces within the 

residents' communal area, located along the north-

western portion of the site; relocation of the existing 

traffic lights and pedestrian crossing located on 
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Nutgrove Avenue to the west of its existing position 

to accommodate access to the site; all ancillary site 

development works including installation of drainage 

and water supply infrastructure, lighting and 

provision of an ESB substation and switch room. 

Location: Nutgrove Avenue, Rathfarnham, Dublin 14 

Applicant Name: Sirio Investment Management Ltd t/a Sirio Homes 

Application Type: Permission 

 

(BH) 

 

Description of Site and Surroundings 

Site Area 

Stated as 0.3157 ha. This includes 0.2821 ha which is under the ownership of the applicant and a 

further 0.0326 ha that is located on the public road.  

 

Site Description  

The application site consists of a former petrol station that is located on Nutgrove Avenue in 

Rathfarnham. The county boundary with Dún Laoghaire/Rathdown is located to the north of the 

site across Nutgrove Avenue and to the east in Ely Square. The area is largely residential in 

nature with residential properties located to the north, south, east, and west. Commercial 

properties are located to the north-west and a scout hut is located to the east of the site.   

 

Site visited 

18th May 2021. 

 

Proposal 

Permission is sought for the following: 

• Residential development of 28 apartments comprising 8 1-bedroom apartments, 17 2-

bedroom apartments and 3 3-bedroom apartments  

• Four storey building 

• Relocation of existing traffic lights and pedestrian crossing 

• communal amenity space (433sq.m) and public open space (286sq.m)  

• 16 residents' car parking spaces (including 2 electric vehicles spaces and 1 accessible 

spaces) and 2 motorcycle parking spaces  

• 2 resident waste bin storage areas 

• a new vehicular entrance from Nutgrove Avenue 

• 62 surface level bicycle parking spaces 

• relocation of the existing traffic lights and pedestrian crossing located on Nutgrove 

Avenue  
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• drainage and water supply infrastructure, lighting and provision of an ESB substation and 

switch room. 

 

Zoning 

The application site is subject to zoning objective ‘RES’ – ‘To protect and/or improve residential 

amenity.’ 

Consultations 

County Architect – no response received  

EHO – no objections 

Heritage – no response received  

HIQA – no response received  

Housing – no objection 

Irish Water – no objection 

Public Realm – Additional Information 

Roads – Additional Information  

Water pollution – no response received  

Water Services – no objection 

 

SEA Sensitivity 

No overlap of layers recorded within application site.  

 

Submissions/Observations /Representations 

Submission expiry date – 31/05/2021 

Submissions have been received that have raised the following concerns: 

Height, overbearing impact 

Number of entrances and exits, object to any entrance to Stonepark Abbey via the site 

Decontamination of site 

Condition requested regarding boundary wall with Stonepark Abbey 

Opaque glass and tree planting should be secured as a financial contribution  

Fourth floor should be omitted to avoid overlooking 

If the boundary wall is damaged SDCC should be liable to replace/repair it 

A condition should be applied that 30% of the homes are social and affordable and 50% are for 

first-time buyers 

Traffic 

Lack of community from apartments 

 

Submissions have been received in support of the proposal with the following comments 

received: 

Current site is a blot/eyesore, good to see site will be developed 

Site is suitable for apartments, good mix of apartments proposed, generous sizes, proposal is in 

line with strategic policy, will increase housing supply  
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• Community will benefit 

• Good accessibility for public transport and walking distance to local services, no impact 

on traffic 

• Well designed, not overbearing, scale and height respects character of area 

• Landscaping proposals are good 

• Previous concerns have been addressed 

 

The issues raised in the third-party submissions have been taken into account in the assessment 

of the proposal.  

 

Relevant Planning History 

SD18A/0421 and ABP-305455-19 

Refused and refused at appeal for construction of a 2,494sq.m residential development 

consisting of twenty-four apartments in 2 four storey buildings; Block A with 8 apartments and 

the combined Blocks B and C with 16 apartments with 24 parking spaces and 20 bicycle spaces 

and landscaped courtyards at the former Esso filling station. 

 

SD15A/0293 and PL06S.246230 

Permission granted and granted at appeal for (1) Provision of new two storey forecourt building 

with 100sq.m retail shop, 91.53sq.m deli cafe, 24.29sq.m deli cafe food prep area, offices, stores 

& toilet facilities; (2) sale of specially prepared hot & cold food for consumption both on and off 

the premises from the deli cafe area; (3) new forecourt layout including canopy, fuel pumps, 

underground tanks, jet wash, carwash water pump room and bin compound; (4) relocation of 

existing site entrance & exit crossovers, (5) 157.08sq.m first floor office, (6) ancillary signage, 

both illuminated and non-illuminated and (7) all associated site works. 

 

Relevant Enforcement History 

No recent enforcement history recorded.  

 

Pre-Planning Consultation 

PP128/20 

A residential development on a site area of 0.238 hectares, comprising a total of up to 32 

residential units in a building of up to 4 storeys over basement in height. The development will 

be accessed via a separate vehicular entrance and exit at Nutgrove Avenue and will provide 30 

car parking spaces and 36 bicycle parking spaces. 

 

Relevant Government Policy 

Project Ireland 2040 National Planning Framework, Government of Ireland (2018). 
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Regional, Spatial & Economic Strategy 2020-2032 (RSES), Eastern & Midlands Regional 

Assembly (2019) 

• Section 5 – Dublin Metropolitan Area Strategic Plan, in Regional, Spatial and Economic 

Strategy 2019 – 2031. 

 

Rebuilding Ireland: Action Plan for Housing and Homelessness, Government of Ireland 

(2016). 

 

Sustainable Urban Housing: Design Standards for New Apartments – Guidelines for 

Planning Authorities, Department of Housing, Planning and Local Government (2020). 

 

Guidelines for Planning Authorities on Sustainable Residential Development in Urban 

Areas, Department of the Environment and Local Government (2009). 

 

Urban Design Manual, Department of the Environment, Heritage and Local Government, 

(2008). 

 

Urban Development and Building Heights Guidelines for Planning Authorities, (2018) 

Quality Housing for Sustainable Communities-Best Practice Guidelines, Department of the 

Environment, Heritage and Local Government (2007). 

 

Design Manual for Urban Roads and Streets Department of the Environment, Community and 

Local Government and Department of Transport, Tourism and Sport (2013). 

 

Appropriate Assessment of Plans and Projects in Ireland – Guidance for Planning 

Authorities, Department of the Environment, Heritage and Local Government, (2009). 

 

The Planning System and Flood Risk Management - Guidelines for Planning Authorities, 

Department of the Environment, Heritage and Local Government & OPW, (2009). 

 

Relevant Policies in South Dublin County Council Development Plan 2016-2022 

1. Introduction & Core Strategy  

Policy CS1 Consolidation Areas within the Gateway 

Policy CS 4 Towns and Villages 

 

2. Housing  

Policy H6 Sustainable Communities 

Policy H7 Urban Design in Residential Developments 

Policy H8 Residential Densities 

Policy H9 Residential Building Heights 

Policy H10 Mix of Dwelling Types 
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Policy H11 Residential Design and Layout 

Policy H12 Public Open Space 

Policy H13 Private and Semi-Private Open Space 

Policy H14 Internal Residential Accommodation 

Policy H15 Privacy and Security 

Policy H17 Residential Consolidation  

 

6. Transport & Mobility  

Policy TM1 Overarching 

Policy TM 3 Walking and Cycling  

Policy TM 5 Traffic and Transport Management 

Policy TM 6 Road and Street Design  

Policy TM 7 Car Parking  

 

7. Infrastructure & Environmental Quality  

Policy IE1 Water & Wastewater 

Policy IE2 Surface Water & Groundwater 

Policy IE3 Flood Risk 

Policy IE5 Waste Management  

Policy IE7 Environmental Quality  

 

8. Green Infrastructure  

Policy G1 Overarching  

Policy G2 Green Infrastructure Network 

Policy G4 Public Open Space and Landscape Setting 

Policy G5 Sustainable Urban Drainage Systems 

Policy G6 New Development in Urban Areas 

 

9. Heritage, Conservation & Landscapes 

Policy HCL1 Overarching  

Policy HCL12 Natura 2000 sites  

Policy HCL15 Non-Designated Areas 

 

10. Energy  

Policy E4 Energy Performance in New Buildings  

 

11. Implementation  

11.1.1 Land use zoning tables 

Table 11.15  

 

11.2.0 Place Making and Urban Design  
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Section 11.2.0 Place Making and Urban Design 

Section 11.2.1 Design Statements 

Section 11.2.2 Masterplans  

Table 11.17: Masterplan Considerations 

Section 11.2.7 Building Height 

 

11.3.0 Land uses  

Section 11.3.1 Residential 

(i) Mix of Dwelling Types 

(ii) Residential Density 

(iii) Public Open Space/Children’s Play 

(iv) Dwelling Standards 

(v) Privacy 

(vi) Dual Aspect 

(vii) Access Cores and Communal Areas 

(viii) Clothes Drying Facilities 

 

11.3.2 Residential Consolidation 

(i) Infill Sites 

 

11.4.0 Transport and Mobility  

Table 11.22 

Table 11.23 

11.4.3 Car Parking for Electric Vehicles 

11.4.4 Car Parking Design and Layout 

11.4.5 Traffic and Transport Assessments 

11.4.6 Travel Plans 

 

11.5.5 Landscape 

(i) Ecological Protection  

 

11.6.0 Infrastructure and Environmental Quality 

11.6.3 Environmental Hazard Management 

11.6.5 Waste Management 

11.6.6 Aerodromes 

 

11.7.0 Energy 

 

11.8.0 Environmental Assessment 
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Assessment 

The main issues for assessment are the following: 

• Zoning and Council Policy 

• Previously refused application  

• Residential amenity  

• Visual amenity 

• Density 

• Unit Mix/Tenure 

• Part V 

• Parking and Access 

• Drainage, Flooding and Water Supply 

• Landscaping  

• Site contamination 

• Bin storage  

• Screening for Appropriate Assessment   

• Screening for Environmental Impact Assessment 

 

Zoning and Council Policy 

The application site is subject to zoning objective RES- ‘To protect and/or improve residential 

amenity’ under the South Dublin County Council Development Plan 2016 – 2022. Residential 

development is listed as ‘permitted in principle’ under the RES zoning objective and therefore, 

the proposed development is considered to be acceptable in principle but subject to assessment 

against the relevant polices, objectives and standards set out under the County Development 

Plan. 

Previously refused application 

Application SD18A/0421 and the subsequent appeal ABP-305455-19, both of which were 

refused planning permission, is a material planning consideration in the assessment of the 

proposal. The application was refused at appeal for the following reasons: 

 

1. Overlooking of private amenity areas, rear elevations and overbearing visual impact and 

intrusion on properties to the south. 

2. Building height. 

3. Visual impact and impact on streetscape. 

4. Impact on Irish Water and Water Services wayleaves. 

 

The applicant has provided a response to the An Bord Pleanála reasons for refusal within their 

Planning Statement. The current proposal will be assessed against each reason for refusal under 

the relevant heading set out below. 

 

 



Comhairle Chontae Atha Cliath Theas 

 
PR/1637/21 

 
Record of Executive Business and Chief Executive’s Order 

 

Pg. 9 

Residential Amenity 

Neighbouring residential amenity  

Having regard to the appeal decision, one of the key issues was the impact of the proposal on the 

properties to the south of the application site and in particular Nos.17 and 18 Stonepark Orchard 

and a single storey dwelling to the east of those properties. The main issues raised in the reasons 

for refusal were ‘overlooking of private amenity areas and rear elevations’ and the ‘overbearing 

visual impact and visual intrusion’. Firstly, it is important to highlight the differences between 

the current and previous schemes. In the refused application three blocks of apartments, two of 

which were connected, were proposed whereas now a single block is proposed. The mass of the 

building has been increased due to the inclusion of a single block. However, the building would 

be set back further from the southern boundary than Block A of the refused scheme.  

 

The applicant has sought to overcome issues of overlooking to the south by introducing privacy 

screens on the balconies and showing sightlines in relation to an existing 5m high boundary wall 

to the south of the application site. Due to the height of the boundary wall, views to the south 

from the ground and first floors would be obscured. The applicant has shown sightlines which 

shows that there would be some partial overlooking from part of the second floor. However, the 

presence of the existing 5m high boundary wall would partially obscure overlooking and when 

the distance between the windows/balconies of approximately 11m and the edge of the amenity 

space is taken into account, it is considered to be an acceptable relationship.  

 

The proposed building would be set back between 10 and 11 metres from the shared boundary to 

the south of the application site. This is an increase of approximately 4 metres from the 

previously refused scheme and is considered to be a significant improvement in terms of how the 

building would be perceived when viewed from the rear amenity space of the existing properties 

to the south. The top floor would also be well set in from the rear, front and sides to avoid 

overlooking and further privacy measures could be introduced if necessary to prevent residents 

from walking up to the edge of the top floor.  

 

The applicant has submitted a Daylight/Sunlight/Shadow report in support of the application. 

The report has assessed the potential loss of daylight and sunlight on the neighbouring buildings 

and their private amenity space. The report provides details of all dwellings and their amenity 

space and concludes that they would all be within the BRE guidance.  

 

Overall, it is considered that due to the changes proposed, the privacy measures and the 

information in relation to the height of the southern boundary, that the applicant has addressed 

the first reason for refusal in relation to the neighbouring residential amenity of the residents to 

the south of the application site.  

 

The proposal also consists of habitable windows that would look east and west and as such 

would offer different vantage points to the previously refused scheme. With regard to the site to 
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the east, which currently consists of a scout hall, even if this site did come forward for 

development in the future, the set in from the boundary would ensure that there would be space 

to provide a building without it appearing overbearing and to avoid overlooking through the use 

of secondary windows. With regard to the property to the west, the proposal includes two main 

windows that would serve kitchens at first and second floor level. The units on the southern side 

of the building would have a large window that looks directly to the west. However, based on the 

siting of this window in relation to the gable end of the house to the west and the distance of 11m 

proposed, it is considered to be an acceptable relationship and would not be materially harmful. 

The other window serving the apartments on the northern side of the building would be smaller 

in size and again given the distance to the boundary and front garden of the property to the west, 

is not considered to be materially harmful. Balconies are also proposed on the corners of the 

proposed buildings. However, again given the distances between the sites to the east and west, 

this relationship is considered to be acceptable.  

 

Standard of accommodation 

The applicant has provided a breakdown of all units in terms of internal space, private amenity 

space and storage which shows that each one would meet or exceed the minimum standards as 

per the Apartment Guidelines (2020). It is noted that landscaped areas are proposed in front of 

the ground floor apartments which would provide defensible space and contribute towards 

privacy which is welcomed.  

 

Generally, the internal layouts of each apartment are acceptable and meet with the minimum 

internal sizes and widths as per Appendix 1 of the Apartment Guidelines. Three of the 2bed 

units, 2B1, 2B4 and 2B7 would have a narrow room leading off the main living area that would 

consist of a kitchen and dining area. However, this is to create dual aspect units and to avoid 

single aspect north-facing apartments. Although this narrow part of the unit on the southern side 

of the building would be only 2.54m in width, the area of space afforded to the living room and 

the dual aspect nature of the apartment would offset this and is therefore considered acceptable 

in this case.  

 

Public/Communal Open Space 

Section 11.3.1 (iii) requires a minimum of 10% of the total site to be public open space. Table 

11.21 of Section 11.3.1 (iv) requires a minimum amount of communal open space based on the 

unit types proposed.  The applicant has stated that 286sq.m of the site would be dedicated to 

Public Open Space and 433sqm to Communal Open Space. The drawing titled ‘Landscape 

Design Plan’ gives an indication of the different forms of space proposed such as toddler play 

space, teen play space, a kickabout area and a communal area. The breakdown of space is 

expanded upon further on page 30 of the applicant’s Landscape Design Report.  

 

Based on the unit types proposed and the requirements of table 11.21 of the CDP, the amount of 

communal space proposed would exceed the minimum requirement of 182sq.m. Consideration 
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has also been given to the quality of the communal open space and it is noted that the applicant 

has attempted to provide a variety of spaces including children, teen, seating areas and green 

space that could be used informally. The constraints of the site have been taken into account and 

the fact that surface car parking is proposed which removes the ability to provide more 

communal space. However, on balance it is considered that the applicant has proposed a variety 

of spaces that would fulfil the needs of different age groups and activities and therefore this is 

considered acceptable. The Daylight/Sunlight/Shadow report also shows that the communal 

amenity space would be within the BRE guidance.  

 

The amount of public open space would roughly equate to 10% of the site, not including the area 

of land on the public road. This open space would include a toddler and seating area on the west 

of the site and the area of land in front of the landscaped areas in the northern part of the site, 

adjacent to Nutgrove Avenue. Again, the constraints of the site have left more limited space in 

the northern part of the site, as a result of pushing the building further back from the southern 

boundary in a response to the appeal decision. However, the applicant has introduced seating so 

that residents could use this space and it is considered that it would create a good buffer between 

the building and the street which would create an interesting street scene. Therefore, again on 

balance the amount of public open space is considered to be acceptable.  

 

Private Amenity Space 

All the proposed units would have access to a terrace or balcony that would meet the minimum 

space standards as per Appendix 1 of the Apartment Guidelines. However, section 3.37 of the 

guideline’s states that the minimum depth of balconies should be 1.5m. The units that feature 

wrap around corner balconies do not meet this minimum requirement and therefore should be 

increased accordingly. This is recommended to be sought as additional information. It is also 

recommended that the applicant clearly annotates each balcony on every unit on revised plans to 

show that each one meets the minimum 1.5m requirement.  

 

Floor to ceiling heights 

The floor to ceiling heights proposed are 2.7m on the ground floor, 2.4m on the 1st and 2nd floors, 

and 2.3m on the 3rd floor. Section 3.21 of the Apartment Guidelines states that the suggested 

minimum height required is 2.4m to be consistent with the Building Regulations. It is 

recommended that the height proposed for the top floor is clarified as additional information.  

 

Dual Aspect 

The applicant has confirmed that 89% of the units would be dual aspect. The single aspect units 

would be south facing which is considered to be positive in terms of access to light.  

 

Daylight/Sunlight/Shadow 

The applicant has submitted a Daylight/Sunlight/Shadow report in support of the application 

which had provided an assessment on light within the units, the balconies/terraces and the 
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communal amenity space. The report concludes that all the units, private and communal amenity 

space would be within the BRE guidance.  

 

Visual Amenity  

The second reason for refusal centred on the failure of the applicant to have due regard to the 

prevailing building height in the surrounding area, the proximity of existing housing or the 

formation of a cohesive streetscape, no transition of height and a failure to comply with Section 

3 of the Building Height Guidelines in relation to making a positive contribution to the urban 

neighbourhood and streetscape. The third reason for refusal centred on the excessive use of brick 

finish, the lack of fenestration, and the staggered building line resulting in a negative impact on 

the streetscape and visual amenity.  

 

The applicant has submitted an Architectural Design Statement as well as CGIs showing views 

of the site and proposal in support of the application. In terms of the differences between the 

previous and current schemes, the proposal would now consist of one block set in from the 

eastern and western boundaries, compared to three blocks with two of the blocks connected. The 

height of the building would still be four storeys however setbacks are now proposed at the top 

floor. The top floor would also consist of different materials that would contrast with the brick in 

the main part of the building. The building would also be set back further from the southern 

boundary than previously proposed.  

 

With regard to the issue of height, the building would still be four storeys and similar in height to 

the refused scheme. However, the applicant has proposed a set back of the top floor at the front, 

rear and both sides to reduce the visual impact. The building would also be set back further from 

the southern boundary to overcome the impact on the properties located to the south. The reason 

for refusal referred to the fact that there would be no transition from the predominantly two 

storey buildings in the area to a four-storey building. In this case, particularly when viewed from 

the front elevation, it is noted that the top of the third storey would be roughly the same height as 

the existing house to the west of the site and would then extend up to the fourth floor which 

would be well set in from the side elevation to provide a transition in height. Previously the three 

buildings went straight up to four storeys without any set in or transition. In addition to this, the 

set in from the eastern and western boundaries would also provide some visual relief and 

contribute to the transition in height.  

 

Section 11.2.7 of the CDP deals specifically with building height and sets out four criteria 

regarding the appropriate maximum or minimum height for a building which include the 

following: 

1. The prevailing building height in the surrounding area. 

2. The proximity of existing housing - new residential development that adjoins existing 

one and/or two storey housing (backs or sides onto or faces) shall be no more than two 

storeys in height unless a separation distance of 35 metres or greater is achieved. 
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3. The formation of a cohesive streetscape pattern – including height and scale of the 

proposed development in relation to width of the street, or area of open space. 

4. The proximity of any Protected Structures, Architectural Conservation Areas and/or other 

sensitive development. 

Taking these criteria into account it is considered that the applicant has had regard to the 

prevailing building height in the area with the use of setbacks and set ins leading to a transition 

in height, has formed a cohesive streetscape pattern with the changes proposed to the design of 

the scheme, whilst the proximity of protected structures, ACAs or other sensitive development is 

not relevant in this case. Consideration has however been given to point 2 and the fact that the 

plan states that new residential shall be no more than two storeys in height unless a separation 

distance of 35m or greater can be achieved. However, in this case the height proposed is 

considered to be appropriate for the site given the design approach taken, the orientation of the 

properties to the south which are perpendicular to the application site, and the site-specific 

circumstances in relation to neighbouring residential amenity which have been addressed 

through design. Therefore, although the predominant character of the area is two storeys in 

height, the design approach taken by the applicant has had regard to the surrounding area and the 

appeal decision. It is therefore considered that the height proposed, based on the design 

approach, taken, would be acceptable in this location and would not contravene the CDP.  

In terms of the layout, the staggered building line has been removed with the building now only 

consisting of one main block which has addressed that particular aspect of the third reason for 

refusal. The applicant has introduced a large amount of glazing to break up the front of the 

building and proposed recessed parts which again do break up the appearance of the front 

elevation. The introduction of windows and balconies on both side elevations would also add 

more interest and surveillance which is an improvement. The top floor of the building would 

consist of different materials which would provide a contrast to the use of brick as the primary 

material. It is noted that the building line would be further forward than the neighbouring 

properties to the east and west. However, this is considered necessary to avoid overlooking and 

any sense of being overbearing to the south. The building line would also contribute to the 

streetscape and provide some defensible space rather than the more isolated feel of the three 

buildings that formed part of the refused proposal. 

 

Taking these factors into consideration it is considered that the applicant has made a significant 

attempt to overcome the second and third reasons for refusal and that there are genuine 

improvements to the scheme from a visual impact and design perspective. Therefore, based on 

the changes proposed to the height, design, and layout, it is considered that the proposal would 

make a positive contribution to the streetscape and has responded appropriately to the existing 

character of the area.  

 

Density 

Policy H9 of the CDP states that it is the policy of the Council to promote higher residential 

densities at appropriate locations and to ensure that the density of new residential development is 
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appropriate to its location and surrounding context. Section 11.3.1 of the South Dublin County 

Development Plan 2016-2022 states that the number of dwellings to be provided on a site should 

be determined with reference to the Departmental Guidelines document Sustainable Residential 

Development in Urban Areas – Guidelines for Planning Authorities (2009). The proposed 

development would have a density of 99 units per hectare which is noted as having increased 

from 84.7 units per hectare from the most recent application and is considered high. However, 

having regard to the location of the site and proximity to Nutgrove Avenue which comprises a 

bus corridor, as well as the location of the site in relation to local facilities and services, a higher 

density of housing on this infill site is considered acceptable within the context of the site and the 

surrounding area.  

 

Unit Mix/Tenure 

The proposal includes 8 x 1-bed, 17 x 2-bed and 3 x 3-bed apartments. Policy H10 of the CDP 

seeks to ensure a wide variety of adaptable housing types, sizes, and tenures. The general make-

up of housing to the south of the site is two storey semi-detached properties consisting of largely 

three and four bed units. Therefore, the addition of a variety of apartments including one, two 

and three beds is considered acceptable and would provide more variety to the area. The 

applicant has confirmed that all units would be for private sale.  

 

Part V 

The SDCC Housing Department has assessed the proposal and provided the following 

comments: 

 

The Part V submission lodged with this planning application is noted which includes the 

proposal to provide 1 no. 1-bed apartment and 2 no. 2-bed apartments. South Dublin County 

Council’s preference in respect of Part V is to acquire units on site and is bound by the planning 

permissions granted. Therefore, South Dublin County Council can only agree in respect of the 

actual permitted development. In the event of the granting of planning permission the unit nos., 

types, location, and costings in respect of Part V requirement to be agreed with Housing 

Department subject to approval of the Department of Housing, Local Government and Heritage. 

Please note that the Council would require a fully completed Part V submission prior to 

commenting on costs. 

 

Standard conditions in relation to Part V are recommended to be imposed should permission be 

granted.  

 

Parking and Access 

The Roads Department has assessed the proposal and provided the following comments: 

 

The development of a four-storey residential development. Comprising of 28 apartments, 16 car 

parking spaces and 62 bicycle spaces. The access is from a singular location on the north-
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eastern corner on Nutgrove Avenue. The existing pedestrian crossing and traffic lights at to be 

relocated to the west. A separate planning application has been lodged with DLRCC for the 

relocation of the traffic lights. 

The proposed access to the development is only 5500mm wide at the point closest to Nutgrove 

Avenue, suitable radii for a safe movement at the access point is required. An auto-track analysis 

has been provided for a passenger vehicle only, a larger delivery van and fire tender auto-track 

is preferred.  

The footpath to the front of the development is split between a proposed walkway and the 

existing public footpath. This may lead to pedestrian confusion and lead to a traffic hazard, 

particularly at the proposed vehicle access. Where the proposed footpath enters the carriageway 

before the stop line. It should be possible to develop a combined pedestrian walkway across the 

front of this development to create a greater than 1800mm wide footpath.  

The development proposes two waste collection points at the front of the development. There are 

no dedicated set-down areas for the bin collection vehicle, other than to stop on the 

carriageway/bus lane on Nutgrove Avenue. Nutgrove Avenue is an extremely heavily trafficked 

road, a Traffic and Transport Assessment was requested at preplanning stage but does not 

accompany the application. The Roads Department considers a TTA for this development, while 

below the threshold for such, as necessary to show the developments impact on the surrounding 

areas. 

The historical use of the site was an Esso filling station. A demolition and waste management 

report must be submitted to the planning authority, with attention on the safe disposal of any 

contaminated material. 

Roads have requested additional information regarding a Traffic and Transport Assessment, a 

revised layout showing pedestrian routes within and to the front of the development, a swept 

path analysis demonstrating fire tender and large vehicle access and egress, a location for bin 

collection vehicles to set down, and the submission of plans demonstrating the provision of the 

pedestrian crossing at the proposed vehicle access/egress location on the north-eastern side of the 

site.  

Roads have also recommended that should permission be granted conditions regarding a 

developed Construction & Demolition Waste Management Plan (C&DWMP), a developed 

Construction Traffic Management Plan, and that construction details for all items for taking in 

charge should be submitted.  

The comments, request for additional information and suggested conditions should permission 

be granted are noted. It is considered that the applicant should address the items of concern 

through the submission of additional information to ensure the safety of pedestrians, traffic and 

that emergency vehicles can safely access the site. The use of conditions here is not considered 

appropriate in case any amendments are required to the siting of the building or entrances.  

 

Drainage, Flooding and Water Supply 

The fourth reason for refusal from the previous application concerned encroachment on the 

seven-metre wayleave running through the site and the location of terraces and balconies would 
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were deemed to be contrary to Irish Water and SDCC Water Services requirements. The 

applicant has shown the wayleaves on the proposed plans and shown that areas of open space 

and car parking would be located on them rather than parts of the building as previously 

proposed. Water Services and Irish Water have not raised any concerns in relation to the 

wayleaves. It is therefore considered that the applicant has addressed the fourth reason for refusal 

from ABP-305455-19. 

 

In addition to this Water Services has assessed the proposal and has no objections in relation to 

surface water or flooding. Water Services has recommended a condition in relation to the 

submission of details of a petrol interceptor and that all floor levels should be a minimum of 

500mm above the highest know flood level for the site. Irish Water has assessed the proposal and 

has no objections subject to standard conditions. These conditions are recommended to be 

imposed should permission be granted.  

 

Landscaping 

The applicant has provided a Landscape Design Plan as well as information in relation to trees 

that are currently on site. The Public Realm Section has assessed the proposal and has raised 

concerns with the lack of detail submitted with the following aspects of the proposal: 

• Play items 

• SuDS 

• Landscaping  

• Details of the boundary 

• Loss of trees 

Public Realm has requested additional information on the following matters: 

• Public Open Space 

• A landscaping plan  

• Revised layout to reduce the loss of trees 

• Play equipment  

• SuDS 

• Taken in Charge 

 

The issue of Public Open Space has been addressed earlier in this report. It is noted that the 

applicant has submitted a landscaping plan and therefore the principles of this plan could be 

expanded upon through a suitable condition. Whilst it is acknowledged that the proposal would 

require the loss of trees, the applicant has proposed replacement planting and therefore further 

details could be secured by condition. The applicant has shown indicative layouts of where 

toddler and teen play space would be located. Further details of the equipment proposed could be 

secured by condition. In terms of SuDS, the applicant has proposed green roofs to the building 

which is positive and further details of features within the rest of the site could be secured by 
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condition. The applicant has provided a taken in charge drawing which shows that the site would 

be managed by a management company.  

 

Site Contamination 

The application site consists of a former petrol filling station and as such has a risk of 

contamination. As per the previous application on site the applicant has again confirmed that the 

petrol station, fuel storage and dispensing system were decommissioned in 2008. The applicant 

has provided a decommissioning report that concludes that the ‘site is free enough of 

contamination to the degree necessary for high density development’.  

 

Bin Storage 

The applicant has proposed two separate bin storage areas with one in the north-eastern and one 

in the north-western corners of the site to allow access for residents across the site. The applicant 

has confirmed that waste would be transferred by the management company on the day of 

collection and placed at an allocated kerb-side area for collection. Comments in relation to the 

accessibility of the site for bin trucks has already been provided in the Parking and Access 

section of this report. However, it is unclear if the size of the structures proposed would be 

sufficient to meet waste management requirements. The proximity of the storage space on the 

western side of the site to the existing property adjacent to the site and to the proposed toddler 

area is noted. It is recommended that further details regarding the prevention of odours should be 

sought due to the proposed siting of the storage area, whether the storage area could 

accommodate enough bins to serve the development, screening for the storage units given their 

prominent location, and a waste management plan. This is recommended to be sought as 

additional information.   

 

Appropriate Assessment 

The applicant has submitted an Appropriate Assessment Screening Report in support of the 

application. Having regard to the information submitted to the Planning Authority, the distance 

of the proposed development from any Natura 2000 sites and the absence of a hydrological 

connection to any Natura 2000 sites, it is not likely that the proposed development would have a 

significant impact on any Natura 2000 sites, either individually or in combination with any other 

plan or project, and therefore a Stage 2 Appropriate Assessment would not be required.  

 

Environmental Impact Assessment 

A mandatory EIAR is not required by Schedule 5 of the Planning and Development Regulations 

2000 (as amended) for this development. Having regard to the nature and scale of the proposed 

development, and the distance of the site from nearby sensitive receptors, there is no real 

likelihood of significant effects on the environment arising from the proposed development.  The 

need for environmental impact assessment can, therefore, be excluded at preliminary 

examination and a screening determination is not required. 
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Conclusion 

Consideration has been given to the reasons for refusal that formed the appeal decision and the 

applicant’s attempt to overcome these reasons, particularly in relation to the impact on visual and 

residential amenity. It is considered that the applicant has provided a design response that 

responds to the site and its constraints positively. Consideration has also been given to the fact 

that the proposal would utilise a vacant and brownfield site in an accessible location and would 

contribute 28 dwellings to the County. In addition to this the proposed residential land use is 

considered to be more consistent with the RES zoning objective compared to the previous use on 

the site. The application is therefore considered to be acceptable in principle and has a number of 

significant planning merits. However, there are a number of matters including balcony sizes and 

ceiling heights that require clarification in order to achieve a satisfactory standard of 

accommodation, information on bin storage due to the proposed location adjacent to an existing 

property and a proposed amenity area, and parking and access to ensure traffic and pedestrian 

safety, that are required to be clarified. It is recommended that these matters are addressed 

through the submission of additional information.  

 

Recommendation 

Request Further Information. 

 

(CM) 

Further Information 

Further Information was requested on 21st June 2021. 

Further Information was received on 20th September 2021. 

 

Further Consultations 

Roads    Requests Clarification of Additional Information 

Environmental Services No objection, subject to conditions. 

 

Further Submissions/Observations/Representations 

None. 

 

Assessment of Additional Information 

Item 1 

The Roads Department has raised concerns with the proposal from a traffic and pedestrian safety 

perspective and on the accessibility of the site for emergency vehicles. Given these concerns and 

the heavily trafficked nature of Nutgrove Avenue, the applicant is requested to submit the 

following: 

(1) A Traffic and Transport Assessment that takes into account the impact of the proposal on the 

surrounding area and has regard to existing and proposed developments.  
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(2) A revised layout of not less than 1:100 scale, showing a swept path analysis drawing (i.e. 

Autotrack or similar) demonstrating that fire tenders and large vehicles can access/egress the 

site. 

(3) The footpath to the front of the development is split between a proposed walkway and the 

existing public footpath. This may lead to pedestrian confusion and lead to a traffic hazard, 

particularly at the proposed vehicle access. Where the proposed footpath enters the carriageway 

before the stop line it should be possible to develop a combined pedestrian walkway across the 

front of the development to create a greater than 1800mm wide footpath. A revised layout is 

requested showing pedestrian routes within and to the front of the development. 

(a) The minimum width of footpaths should be 1.8m wide to aid mobility impaired users. 

(b) The footpath layout should provide adequate connectivity around the development and 

footpaths on the main road. 

(4) A revised layout of not less than 1:100 scale, showing suitable designated bin collection 

vehicle set-down spaces on Nutgrove Avenue. 

 

Response 

The applicant has provided a technical response to the above item, which has been assessed by 

the Roads Department. 

 

The response includes provision of a bin collection area to the rear of the site in addition to the 

bin stores at the roadside. 

 

Assessment 

The Roads Department has recommended clarification of additional information. Their report 

includes the following conclusions and recommendations: 

(1) The applicant was requested to take into account the impact of the proposal on the 

surrounding network, this has not been set aside. 

(2) An autotrack has been provided detailing the refuse vehicle turning within the 

development. Two parking spaces have been removed. An autotrack has been submitted 

showing fire tender access. Roads are satisfied with the submission. 

(3) The point where the proposed private footpath and the existing footpath merge will still 

allow pedestrians to cross the vehicle entry/exit before the vehicle stop location, thus 

reducing the visibility splay to this point due to the north-east corner of the building. 

Roads are not satisfied with the submission. 

(4) An additional waste collection point has been identified at the south of the development. 

However, the original bin store location has remained to the north along Nutgrove 

Avenue. The original should be relocated or removed to the south to prevent refuse 

collection on Nutgrove Avenue. 
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The report recommends clarification of additional information, with the following points: 

1. Please submit a revised layout of not less than 1:100 scale, showing the bin store off or 

inaccessible from Nutgrove Avenue. 

2. The boundary walls at vehicle access points shall be limited to a maximum height of 

0.9m, and any boundary pillars shall be limited to a maximum height of 1.2m, in order to 

improve forward visibility for vehicles. Or provide a visibility splay from the junction of 

the footpath (public or private) to the required dimensions and 2.4m back along the 

vehicle access/exit. 

3. All items and areas for taking in charge including areas currently in SDCC’s charge shall 

be undertaken to a taking in charge standard. Prior to development the applicant shall 

submit construction details of all items to be taken in charge. No development shall take 

place until these items have been agreed. 

 

4. Prior to commencement of development, the applicant shall submit a developed 

Construction Traffic Management Plan for the written agreement of the Planning 

Authority. 

 

5. Prior to commencement of development, the applicant shall submit a developed 

Construction & Demolition Waste Management Plan (C&DWMP) for the written 

agreement of the Planning Authority. Showing number of loads, haulage routes, times of 

works, etc. 

 

Access Junction 

In relation to item 1(3) in particular, it is noted that the drawings submitted show a broad 

junction radius going through a full 90 degree turn within the site, inside the public footpath and 

cycle path (the cycle path here is curb mounted). 
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Extract from applicant’s Site Layout. Note that the public footpath and cycle path are in white to 

the north of the internal footpath within the site. 

 

The curved corner section of the junction corner should be located at the curb edge, i.e. on the 

public footpath and cycle path, and not within the site, behind these features. The above layout 

should be altered and this can be done by way of a clarification of additional information. It is 

noted that the cycle path is curb-mounted here, and any proposal to  locate the junction stop line 

‘behind’ the cycle path should be explicitly laid out in drawings, and, would likely require that 

the cycle path is lowered to carriageway grade. 

 

The applicant’s proposal for the footpaths is to have a 3.57m footpath area but with segregation 

features (hedging) at the edge of the property boundary. This creates a parallel throughway 

within the site. Of particular concern is the risk that the private footpath may at a later stage be 

judged to require fencing and restrictive access points, which would detract significantly from 

the streetscape. It is considered more appropriate to provide a single, wider, footway at this 

location, without segregating features. It may be appropriate that this footway is taken in charge 

and adequate privacy strip provided. The applicant may wish to provide clarification of 

additional information. 

 

Item 2 

The applicant is requested to address the following matters in relation to the standard of 

accommodation that would be provided to ensure a satisfactory living environment for 

prospective residents: 

(1) Section 3.21 of the Apartment Guidelines (2020) states that the suggested minimum floor to 

ceiling height should be 2.4m. Having regard to this the applicant is requested to increase the 

floor to ceiling height in the top floor to 2.4m. Revised sections should be submitted to 

demonstrate this.  

(2) Section 3.37 of the Apartment Guidelines (2020) states that a minimum depth of 1.5m is 

required for balconies. The wrap around balconies in their current form do not meet the 1.5m 
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depth. The applicant is requested to provide revised plans demonstrating that each balcony meets 

this requirement. 

 

Response 

(1) The applicant has raised the ceiling of the top floor by 0.1 metres. The space is taken 

from the ceiling void at ground level and the building height does not change. 

(2) The applicant has proposed to increase balcony depths to fulfil this request. The applicant 

states that the wrap-around corner balconies to the north-east of the site do not entirely 

meet the minimum depth on all sides, but the parts that do meet the minimum depth 

exceed minimum space requirements of 5m2. This is due to the wayleave to the east of 

the building, which prevents balcony placement there. 

Assessment 

(1) This is an acceptable response to the request item. 

(2) The balconies to the north-west of the building have been increased in depth to meet 

minimum standards, though the dimensions are not labelled on the drawings. The 

balconies to the north-east wrap around the corner of the building; to the north, they 

measure 1.8m by 2.8 m (5.04sq.m), although these dimensions are not labelled on the 

drawings submitted. To the east of the building, the balcony is less than 1.5m in depth. At 

ground level, these balconies serve a 2-bedroom unit which is also served by a rear 

terrace (5m2) and so between these two areas, adequate private amenity space is provided 

without needing to take the east-facing balcony into account. On upper floors, the 

balcony serves 1-bedroom units for which the minimum private amenity space is 5sq.m 

as per the 2020 apartment guidelines. This is acceptable; however, the applicant should 

provide dimensions for these balconies on drawings, by way of clarification of 

additional information, for the Planning Authority’s records and to clarify in the event 

of a grant of permission, what has been granted. 

 

Item 3 

Given the proposed siting of the bin storage unit, in particular on the north-western side of the 

site in close proximity to an existing residential property and a proposed toddler play/seating 

area, that would also be visible from the street, the applicant is requested to submit the following 

information: 

(1) A waste management plan and measures to prevent access from non-residents given the 

proximity of the storage units to the street.  

(2) Details of the capacity of the bin storage units to accommodate enough bins, including 

general waste, recycling, and organic waste, for the number of units proposed and to comply 

with waste management standards.  

(3) Details of the design of the storage units to include ventilation and measures to reduce 

odours. 
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(4) Details of screening to reduce the visual impact. 

 

Response 

The applicant has provided a Waste Management Plan showing the necessary capacity and 

proposed access controls for the bin stores. The Plan and an amended Site Layout Plan show 

arrangements for collection of waste within the site. 

 

Design of storage units is shown to include ventilation measures, and screening to the road. 

 

Assessment 

The Waste Management Plan provides for bins from both bin stores to be taken to collection 

areas within the site prior to collection. Bins from the north-west bin store are proposed to be 

taken to the car park to the rear, while bins from the north-east bin store are proposed to be left 

just outside the store. This is a considerably more difficult arrangement than simply providing 

for bin stores to the rear of the site – where they would preferably be located, away from the 

street – and having them collected there. 

 

There are other issues that require clarification as detailed in this report. It is considered that the 

applicant should also assess alternative arrangements for the location of a bin store (or stores) to 

the rear of the site, and if this is not feasible due to site constraints or impact on resident 

amenities, show this as clarification of additional information, or otherwise present such a 

layout. 

 

Screening for Appropriate Assessment 

The applicant has submitted an Appropriate Assessment Screening Report in support of the 

application. Having regard to the information submitted to the Planning Authority, the distance 

of the proposed development from any Natura 2000 sites and the absence of a hydrological 

connection to any Natura 2000 sites, it is not likely that the proposed development would have a 

significant impact on any Natura 2000 sites, either individually or in combination with any other 

plan or project, and therefore a Stage 2 Appropriate Assessment would not be required.  

 

Screening for Environmental Impact Assessment 

A mandatory EIAR is not required by Schedule 5 of the Planning and Development Regulations 

2000 (as amended) for this development. Having regard to the nature and scale of the proposed 

development, and the distance of the site from nearby sensitive receptors, there is no real 

likelihood of significant effects on the environment arising from the proposed development.  The 

need for environmental impact assessment can, therefore, be excluded at preliminary 

examination and a screening determination is not required. 
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Conclusion 

The submission provided by the applicant does not adequately answer the Roads Department 

concerns. Additionally, an alternative location for bin stores is preferable, and the revised design 

of balconies should be confirmed with dimensioned drawings. Some of the issues are in relation 

to design and could be conditioned, however, the inadequacy of the TTA can not be addressed 

though condition.  

 

Recommendation 

Seek Clarification of  Further Information. 

 

Clarification of Further Information 

Clarification of additional information sought on 18th October 2021. 

Clarification of additional information received on 19th November 2021. 

 

The submission of the clarification of further information was received within 6 months of the 

date of  request for further information. 

 

Further Consultations 

Roads Department  No objections, subject to conditions. 

 

Further Submissions/Observations/Representations 

None. 

 

Assessment of Clarification of Further Information 

Item 1 

(a) The applicant is requested to clarify their response to Item 1(1). The Roads Department 

reiterates that a Traffic and Transport Assessment of the development is required which takes 

account of the impact of the development on the surrounding network - in particular capacity 

analysis and junction analysis as appropriate. The applicant is requested to carry out a TTA. 

(b) The applicant is requested to clarify their response to Item 1(3) and clarify the proposed 

arrangement of the junction. The drawings provided suggest that the curved corner of the 

junction will be contained entirely within the site - this would be an inappropriate arrangement 

given the public footpath  and cycle path. Works will be required outside the red line of the 

planning application, i.e. in the public domain, and the applicant should propose a junction 

layout which includes such works. The sightlines provided should also be adjusted if the position 

of the 'stop' line changes, as necessary. 

(c) The applicant is requested to clarify how the footpath to the front of the development will 

interact with the public footpath, to ensure that there are not segregating features between the 

two, that privacy strips as necessary are provided within the site, and to show which areas should 

be taken in charge. 
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Response 

(a) The applicant notes that the TTA submitted in September was previously considered 

suitable in consultation with the Roads Department. 

(b) The applicant has proposed to provide for the footpath and tactile paving within the red 

line boundary. The applicant further suggests that works outside the red line boundary 

can be conditioned. The consulting engineers, Punch, have shown a revised layout to the 

junction, as well as a proposal for road markings, tactile paving and a pedestrian crossing 

at the site, with much of this outside the application red line boundary. 

(c) The applicant has proposed to replace the internal footpath with landscaping between the 

public footpath and front façade of the building. 

 

Assessment 

The Roads Department has stated acceptance of the above submission. In relation to part (b), it is 

appropriate to condition works outside the red line boundary and there is no issue with these 

being delivered by the applicant as per the agreement of the Planning Authority. In relation to 

part (c), the revised layout is acceptable. 

 

Item 2 

The proposed alterations to the balconies are acceptable. The applicant is requested to clarify the 

new dimensions as proposed, by indicating these dimensions on architectural drawings. 

 

Response 

The applicant has provided revised drawings which depict the dimensions of the balconies. 

 

Assessment 

The response is acceptable. 

 

Item 3 

The applicant is requested to clarify the arrangement for bin storage and collection. The 

proposed layout and arrangements suggest the location of bin stores to the front of the site, and 

collection from within the site to the rear. The Waste Management Plan provides for bins from 

both bin stores to be taken to collection areas within the site prior to collection. Bins from the 

north-west bin store are proposed to be taken to the car park to the rear, while bins from the 

north-east bin store are proposed to be left just outside the store. This is a considerably more 

difficult arrangement than simply providing for bin stores to the rear of the site – where they 

would preferably be located, away from the street – and having them collected there. 

The applicant is requested to assess alternative arrangements for the location of a bin store (or 

stores) to the rear of the site, and if this is feasible or not considering any site constraints or 

impact on resident amenities. 
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Response 

The applicant has amended the design to provide bin storage to the rear of the site. This is 

supported with auto-track drawings. 

 

Assessment 

This is considered to be a superior arrangement to that previously proposed, and avoids the 

movement of larger waste bins through the communal amenity area. The Roads Department has 

stated it is satisfied with this submission. This is acceptable. 

 

Screening for Appropriate Assessment 

The applicant has submitted an Appropriate Assessment Screening Report in support of the 

application. Having regard to the information submitted to the Planning Authority, the distance 

of the proposed development from any Natura 2000 sites and the absence of a hydrological 

connection to any Natura 2000 sites, it is not likely that the proposed development would have a 

significant impact on any Natura 2000 sites, either individually or in combination with any other 

plan or project, and therefore a Stage 2 Appropriate Assessment would not be required.  

 

Screening for Environmental Impact Assessment 

A mandatory EIAR is not required by Schedule 5 of the Planning and Development Regulations 

2000 (as amended) for this development. Having regard to the nature and scale of the proposed 

development, and the distance of the site from nearby sensitive receptors, there is no real 

likelihood of significant effects on the environment arising from the proposed development.  The 

need for environmental impact assessment can, therefore, be excluded at preliminary 

examination and a screening determination is not required. 

 

Other Considerations 

Bonds & Contributions 

The development provides for: 

- 8 1-bed apartment units 

- 17 2-bed apartment units 

- 3 3-bed apartment units, as follows: 

 

Unit Beds sq.m 

A1 2 94 

A2 2 85 

B1 2 88 

B2 2 82 

B3 2 85 

C1 2 92 

C2 2 85 

A3 1 50 
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Unit Beds sq.m 

A4 1 53 

A5 2 85 

B4 2 88 

B5 2 90 

B6 2 85 

C3 1 49 

C4 1 53 

C5 2 85 

A6 1 50 

A7 1 53 

A8 2 85 

B7 2 88 

B8 2 90 

B9 2 85 

C6 1 49 

C7 1 53 

C8 2 85 

A9 3 104 

B10 3 121 

C9 3 104 

Total 2216 

 

SEA Monitoring 

Development Type: Residential 

Floor Area (Sqm): 2,640sq.m 

Site Type: Brownfield / Urban Consolidation 

Site Area (Ha.): 0.3157 Ha. 

 

Conclusion 

The applicant’s submission answers the remaining points for clarification, and permission should 

be granted. The proposed development is consistent with the Development Plan and in 

accordance with the proper planning and sustainable development of the area.  

 

Recommendation 

I recommend that a decision be made pursuant to the Planning & Development Act 2000, as 

amended, for the reasons set out in the First Schedule hereto, to Grant Permission for the said 

development in accordance with the said plans and particulars, subject to the condition(s) 
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specified in the Second Schedule hereto, the reasons for the imposition of the said condition(s) 

being as set out in the said Second Schedule. 

 

FIRST SCHEDULE 

 

It is considered that the proposed development accords with the policies and objectives of South 

Dublin County Council, as set out in the South Dublin County Council Development Plan 2016 - 

2022 and subject to the conditions set out hereunder in the Second Schedule is hereby in 

accordance with the proper planning and sustainable development of the area. 

 

SECOND SCHEDULE 

 

Conditions and Reasons 

 

1. Development to be in accordance with submitted plans and details. 

The development shall be carried out and completed in its entirety in accordance with the 

plans, particulars and specifications lodged with the application, and as amended by 

Further Information received on 20th September 2021 and Clarification of Further 

Information received on 19th November 2021, save as may be required by the other 

conditions attached hereto.  

REASON: To ensure that the development shall be in accordance with the permission, 

and that effective control be maintained. 

2. Council Housing Strategy. 

The applicant, owner or developer, or any other person with an interest in the land to 

which the development as approved relates shall, prior to the lodgement of a 

commencement notice within the meaning of Part II of the Building Control Regulations 

1997: 

(i) enter into an agreement with the Housing Authority for compliance with the Part V of 

the Planning and Development Act 2000 (as amended) as referred to in the South Dublin 

County Council Development Plan 2016-2022, providing, in accordance with that section, 

for the matters referred to in paragraph (a) or (b) of subsection (3) of section 96, and  

(ii) when the agreement with the Housing Authority for compliance with the Part V of the 

Planning and Development Act 2000  is finalised to the satisfaction of the Housing 

Authority, a certified copy of the agreement shall be lodged with the Planning Authority. 

REASON: To promote social integration consistent with policies/objectives of the 

Councils Housing Strategy as contained in the South Dublin County Council 

Development Plan 2016-2022. 

3. Construction Waste Management Plan. 

All construction waste arising from the development of the site as approved shall be 

managed in accordance with all relevant statutory provisions and an agreed site specific 

Construction Waste Management Plan.  All such waste shall be kept to a minimum, 
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segregated where appropriate, and disposed/recovered at a waste facility authorised under 

the Waste Management (Facility Permit and Registration) Regulations 2007, as amended, 

to accept the categories of waste. 

A maximum of two weeks from the date of any Commencement Notice within the 

meaning of Part II of the Building Control Regulations 1997 and prior to the 

commencement of any works on site the applicant, owner or developer or any other 

person with an interest in the land to which the development as approved relates shall 

lodge with the Planning Authority for written agreement: 

A site specific Project Construction Waste and Demolition Management Plan that accords 

with the requirements both of the Council’s Waste Management Section and the Council’s 

Waste Enforcement and Licensing Section. 

All construction and demolition waste shall be managed in accordance with this plan 

which shall be prepared in accordance with the ‘Best Practice Guidelines on the 

Preparation of Waste Management Plans for Construction and Demolition Projects’, 

published by the Department of the Environment, Heritage and Local Government in 

2006 and the provision of the Waste Management Plan for the Dublin Region.   The plan 

shall include details to the satisfaction of the Council’s Waste Management Section and 

the Council’s Waste Enforcement and Licensing Section for all waste to be generated 

during site clearance and construction phases, and details of the methods and locations to 

be employed for the prevention, minimisation, recovery and disposal of this material in 

accordance with the provision of the Waste Management Plan for the Eastern-Midland 

Region. 

A record of daily checks that the works are being undertaken in accordance with the site 

specific Construction Waste Management Plan shall be kept for inspection by the 

planning authority. 

The plan should also be informed by any Construction Traffic Management Plan required 

to be prepared and agreed that addresses intended construction practice for the 

development, including hours of working, construction traffic access route and noise 

management measures and details of measures to protect watercourses on or adjoining the 

site from the spillage or deposit of clay, rubble, waste or other debris. 

In addition, copies of waste disposal/recovery records, including waste collector 

dockets/invoices and weighbridge dockets, shall be maintained on site during construction 

activity and made available, at all reasonable times, for inspection by Authorised Persons 

as appointed under the Waste Management Act 1996, as amended.   A Waste Transfer 

Form shall accompany the transportation of all hazardous waste arising from the 

development works, in accordance with the European Communities (Shipment of 

Hazardous Waste Exclusively within Ireland) Regulations 2011.  Waste operations shall 

only be carried out at such time as authorisation pursuant to the Waste Management Act 

1996, as amended, has been obtained. 

Storage of construction materials is not permitted on any public road or footpath, unless 

agreed in writing with the Planning Authority, having regard to the prior reasonable 
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justification and circumstances of any such storage. 

REASON: In the interests of public safety, compliance with Development Plan Policy and 

sustainable waste management. 

4. Construction Traffic Management Plan 

Prior to commencement of development, the applicant shall obtain the written agreement 

of the Planning Authority to a Construction Traffic Management Plan, as per the 

requirements of the SDCC Roads Department. 

REASON: In the interests of residential amenity, public safety, compliance with 

Development Plan policy and the proper planning and sustainable development of the 

area. 

5. Surface Water Drainage. 

(a) Prior to commencement of development the applicant shall to submit a drawing in plan 

and cross-sectional view showing the location of a petrol interceptor where surface water 

run off is drained from car parking areas. Any proposed petrol/oil interceptor shall be in 

advance of attenuation system. 

(b) All floor levels shall be a minimum of 500mm  above the highest know flood level for 

the site where same occurs. 

(c) The Developer shall ensure that there is complete separation of the foul and surface 

water drainage for the proposed development. 

(d) All new precast surface water manholes shall have a minimum thickness surround of 

150mm Concrete Class B. 

(e) All works for this development shall comply with the requirements of the Greater 

Dublin Regional Code of Practice for Drainage Works. 

Reason: To ensure adequate water services are provided and will integrate with the 

existing network, to protect the existing network, and to protect residents against flooding. 

6. Irish Water Connection Agreement. 

Prior to the commencement of development the applicant or developer shall enter into 

water and/or wastewater connection agreement(s) with Irish Water. 

REASON: In the interest of public health and to ensure adequate water/wastewater 

facilities. 

7. Boundary Walls. 

The boundary walls at vehicle access points shall be limited to a maximum height of 

0.9m, and any boundary pillars shall be limited to a maximum height of 1.2m, in order to 

improve forward visibility for vehicles. Prior to the commencement of development, such 

details shall be submitted to the Planning Authority for written agreement. 

REASON: in the interest of traffic and pedestrian safety. 

8. Taking in Charge. 

Prior to the commencement of development, the applicant/owner shall obtain the written 

agreement of the Planning Authority to a Taking in Charge plan, showing the areas of the 
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development to be taken in charge (if any), and providing detailed specifications in 

accordance with SDCC's taking in charge standards. 

The applicant/developer is advised that the most up to date South Dublin County Council 

Taking in Charge Policy and associated documents can be found at the following location 

https://www.sdcc.ie/en/services/planning/commencement-and-

completion/completion/taking-in-charge-policy-standards. 

REASON: To specify and guarantee the nature and extent of areas intended to be offered 

for Taking-in-Charge to the Planning Authority. 

9. Junction. 

The road layout and proposed markings on Nutgrove Avenue shall be delivered by the 

applicant, developer or land owner, and at their expense, prior to occupation of the 

proposed development. The layout shall be as per drawing No. 202252-PUNCH-XX-XX-

M2-X-0450 'Proposed Road Markings Layout', subject to detailed specifications to be 

agreed in writing with the Planning Authority prior to the occupation of the proposed 

development. 

REASON: To ensure adequate junction layout and provision of pedestrian facilities, and 

to avoid traffic hazard. 

10. Landscape Plan. 

(a) Prior to commencement of development, the applicant shall obtain the written 

agreement of the Planning Authority to the final Landscape Plan, to include a full works 

specification and a fully detailed planting plan that accords with the specifications and 

requirements of the Council’s Public Realm Section.  The landscape Plan shall include 

hard and soft landscaping including levels, sections/elevations and details, detailed design 

of any SUDs features. 

(b) Details of all play equipment, and safety surface, along with specifications and proof 

that all equipment conforms to European Standards EN 1176-1-11 and EN 1177 

Playground equipment and surfacing shall be submitted prior to the commencement of 

development and agreed in writing with the Planning Authority. 

REASON: To ensure adequate amenities are provided. 

11. Landscaping implementation. 

The Landscape Plan, to be revised and agreed with the Planning Authority, once agreed, 

shall be implemented in full within the first planting season following completion of the 

development (completion of construction works on site) and prior to occupation of the 

new buildings.  

 - All hard and soft landscape works shall be completed in full accordance with the 

approved Landscape Plans. 

- All trees, shrubs and hedge plants supplied shall comply with the requirements of BS: 

3936, Specification for Nursery Stock. All pre-planting site preparation, planting and post-

planting maintenance works shall be carried out in accordance with the requirements of 

BS : 4428 (1989) Code of Practice for General Landscape Operations (excluding hard 
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surfaces). 

- All new tree plantings shall be positioned in accordance with the requirements of Table 

3 of BS 5837: 2012 ‘Trees in Relation to Design, Demolition and Construction – 

Recommendations’. 

- Any trees, shrubs or hedges planted in accordance with this condition which are 

removed, die, become severely damaged or become seriously diseased within three years 

of planting shall be replaced within the next planting season by trees, shrubs or hedging 

plants of similar size and species to those originally required to be planted  

REASON:  In the interests of amenity, compliance with Development Plan policy, the 

provision, establishment and maintenance of a reasonable standard of landscape and the 

proper planning and sustainable development of the area. 

12. Landscaping - Retain Project Landscape Architect. 

Prior to the commencement of development, the applicant/owner shall retain the 

professional services of a suitably qualified Landscape Architect, carrying professional 

indemnity insurance as a Landscape Consultant, throughout the life of the site 

development works; and shall notify the planning authority of that appointment in writing 

prior to commencement of works on site.  The developer shall engage the Landscape 

Consultant to procure, oversee and supervise the landscape contract for the 

implementation of the permitted landscape proposals. When all landscape works are 

inspected and completed to the satisfaction of the Landscape Consultant, he/she shall 

prepare, sign and submit a Practical Completion Certificate (PCC) to South Dublin 

County Council Parks and Landscape Services, as verification that the approved landscape 

plans and specification have actually been fully implemented.  

REASON:  In the interests of amenity, compliance with Development Plan policy, the 

provision, establishment and maintenance of a reasonable standard of landscape and the 

proper planning and sustainable development of the area and to ensure full and verifiable 

implementation of the approved landscape design proposals for the permitted 

development, to the approved standards and specification. 

13. Naming and Numbering Scheme. 

Prior to the commencement of any works on site the applicant, owner or developer shall 

submit the following for the written agreement of the Planning Authority: 

(i) A street naming and dwelling/unit numbering scheme, for the development as 

approved that is in accordance with the Planning Authority’s policy and requirements for 

such schemes, along with associated proposed signage for the scheme. 

The agreed number shall be placed on each house upon completion so as to be clearly 

legible from the proposed access road or the public realm, and the agreed street name in 

both Irish and English, or Irish only shall be erected at the beginning of each street in a 

manner to be clearly legible, and in accordance with Planning Authority’s requirements.    

The development name should: 

1. Avoid any duplication within the county of existing names, and 

2. Reflect the local and historical context of the approved development, and 



Comhairle Chontae Atha Cliath Theas 

 
PR/1637/21 

 
Record of Executive Business and Chief Executive’s Order 

 

Pg. 33 

3. Comply with; 

(a) Development Plan policy, and 

(b) The guidelines on naming and numbering of the Department of the Environment, 

Heritage and Local Government, and 

(c) Have regard to the Guidelines issued by the Place Names Commission (An Coimisiún 

Logainmneacha) and  

(d) Preferably make exclusive use of the Irish language.    

Proposals for an apartment name and numbering scheme and associated signage shall be 

lodged with the Planning Authority prior to the date of any Commencement Notice within 

the meaning of Part II of the Building Control Regulations 1997 and prior to the 

commencement of any works on site. 

The applicant, developer, or owner is advised to consult with Naming and Numbering 

section of the Planning Authority in advance of lodging the required scheme. 

REASON: In the interest of the proper planning and sustainable development of the area 

and compliance with the South Dublin County Council's Development Plan. 

14. Car Park Facilities for Charging Electric Vehicles. 

All car parking spaces shall be provided with the necessary ducting so as to facilitate the 

charging of electric vehicles in the future, and 10% of the car parking spaces shall be 

provided with charging facilities for electric vehicles prior to the occupation of the 

development. 

REASON: In the interests of the proper planning and sustainable development of the area, 

to provide for improved urban air quality, reduced noise pollution and to support the 

transition to a low carbon future. 

15. Public Realm Lighting Scheme. 

Prior to the commencement of development the applicant/owner shall submit the 

following for the written agreement of the Planning Authority: 

A Public Realm Lighting Scheme for the public realm of the development as approved, 

designed to provide for high quality public lighting throughout the public realm of the 

site, prepared by competent a public lighting design consultant to BS5489: European 

Lighting Standard EN13201 and the SDCC Specification for Public Lighting Installations 

in Residential and Industrial Developments: Revision 2 dated 14/10/2016, along with: 

In addition, the applicant shall ensure that the Public Realm Lighting scheme shall be 

designed to minimise potential glare and light spillage and shall be positioned and/or 

cowled away from residential properties, public roads and any bat roosts or areas with bat 

activity.   The Public Realm Lighting Scheme should also have regard to the landscaping 

requirements for the site to avoid root or crown spread from any existing or proposed tree.  

Any adjustments deemed necessary in this respect by the Council shall be carried out by 

the applicant, owner or developer at their own expense 

REASON: In the interests of public health and safety, the orderly development of the site, 

amenity, and to prevent light pollution and in the interests of the proper planning and 
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sustainable development of the area. 

16. Minimise Air Blown Dust. 

During the construction and or demolition phase of the development, Best Practicable 

Means shall be employed to minimise air blown dust being emitted from the site.  This 

shall include covering skips and slack-heaps, netting of scaffolding, daily washing down 

of pavements or other public areas, and any other precautions necessary to prevent dust 

nuisances.  The applicant/developer shall comply with British Standard B.S. 5228 Noise 

Control on Construction and Open sites and British Standard B.S. 6187 Code of Practice 

for demolition. 

REASON:  In the interest of public health and to uphold the Council’s policies set out in 

the South Dublin County Council Development Plan. 

17. Construction Noise and Hours. 

To control, limit and prevent the generation of unacceptable levels of Environmental 

Noise Pollution from occurring during construction activity, no Equipment or Machinery 

(to include pneumatic drills, on-site construction vehicles, generators, etc.) that could give 

rise to unacceptable levels of noise pollution as set out generally for evening and night-

time in S.I. No. 140/2006 - Environmental Noise Regulations 2006 shall be operated on 

the site before 7.00 hours on weekdays and 9.00 hours on Saturdays nor after 19.00 hours 

on weekdays and 13.00 hours on Saturdays, nor at any time on Sundays, Bank Holidays or 

Public Holidays. 

Any construction work outside these hours that could give rise to unacceptable levels of 

noise pollution shall only be permitted following a written request to the Planning 

Authority and the subsequent receipt of the written consent of the Planning Authority, 

having regard to the reasonable justification and circumstances and a commitment to 

minimise as far as practicable any unacceptable noise outside the hours stated above.  In 

this respect, the applicant or developer shall also comply with BS 5228:2009 Noise and 

Vibration Control on Construction and Open Sites, and have regard to the World Health 

Organisation (WHO) – Guidelines for Community Noise (1999). 

The applicant or developer shall also endeavour to engage in local consultation in respect 

of any noise sensitive location within 30 metres of the development as approved prior to 

construction activity commencing on site.  Such noise sensitive locations should be 

provided with the following: 

- Schedule of works to include approximate timeframes 

- Name and contact details of contractor responsible for managing noise complaints 

- Hours of operation- including any scheduled times for the use of equipment likely to be 

the source of significant noise. 

REASON: In the interest of public health by the prevention of unacceptable levels of 

noise pollution which could interfere with normal sleep and rest patterns and/or when 

people could reasonably expect a level of quietness, the proper planning and sustainable 

development of the area and to uphold the Council’s amenity policies set out in the South 

Dublin County Council Development Plan. 
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18. Tree Bond and Arboricultural Agreement 

Prior to the commencement of any permitted development or any related construction 

activity or tree felling on the site, the applicant shall lodge a Tree Bond to the value of 

€26,191.20 with the Planning Authority. This is to ensure the protection of trees on and 

immediately adjacent to the site to make good any damage caused during the construction 

period.  

The bond lodgement shall be coupled with an Arboricultural Agreement, with the 

developer, empowering the planning authority to apply such security, or part thereof, to 

the satisfactory protection of any tree or trees on or immediately adjoining the site, or the 

appropriate and reasonable replacement of any such trees which die, are removed or 

become seriously damaged or diseased within a period of three years from the substantial 

completion of the development. Any replacement planting shall use large semi-mature 

tree size(s) and species or similar as may be stipulated by the planning authority. 

An Arboricultural Assessment Report and Certificate is to be signed off by a qualified 

Arborist after the period of 3 years of completion of the works. Any remedial tree surgery, 

tree felling works recommended in that Report and Certificate shall be undertaken by the 

developer, under the supervision of the Arborist. The bond will only be refunded upon 

receipt by SDCC Public Realm Section of a satisfactory post-construction arboricultural 

assessment, carried out by a qualified arborist and provided that the trees proposed for 

retention are alive, in good condition with a useful life expectancy. 

REASON: to ensure the protection, safety, prudent retention and long-term viability of 

trees to be retained on and immediately adjacent to the site. 

19. Financial Contribution. 

The developer shall pay to the Planning Authority a financial contribution of €213,600.24 

(two hundred and thirteen thousand six hundred euros and twenty four cents), in respect of 

public infrastructure and facilities benefiting development within the area of the Planning 

Authority, that is provided, or intended to be provided by or on behalf of the authority, in 

accordance with the terms of the Development Contribution Scheme 2021 - 2025, made 

under Section 48 of the Planning and Development Acts 2000-2011 (as amended). 

The contribution shall be paid prior to commencement of development, or in such phased 

payments as the Planning Authority may facilitate. Contributions shall be payable at the 

rate pertaining to the year in which implementation of the planning permission is 

commenced as outlined in the South Dublin County Council Development Contribution 

Scheme 2021 - 2025. 

REASON:  The provision of such facilities will facilitate the proposed development.  It is 

considered reasonable that the payment of a contribution be required, in respect of public 

infrastructure and facilities benefiting development in the area of the Planning Authority 

and that is provided, or that is intended will be provided, by or on behalf of the Local 

Authority. 

NOTE RE: CONDITION - Please note that with effect from 1st January 2014, Irish Water 
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is now the statutory body responsible for water services.  Further details/clarification can 

be obtained from Irish Water at Tel. 01 6021000 or by emailing 

customerservice@water.ie. 

20. Pursuant to this decision, no development shall be commenced until security for the 

provision, satisfactory completion and maintenance, to the taking in charge standard of 

South Dublin County Council (outlined in the Councils Taking in Charge Policy), of 

roads, open spaces, car parks, sewers, watermains, drains and other publicly accessible 

services required in connection with the development, has been given by: 

(A) Lodgement of a cash deposit of €127,204.00 (one hundred and twenty seven thousand 

two hundred and four cents) (amount will be updated at the date of commencement of 

development in accordance with changes in the Tender Price Index), to be retained by 

South Dublin County Council and applied by South Dublin County Council at its absolute 

discretion, if roads, open spaces, car parks, sewers, watermains, drains and other publicly 

accessible services required in connection with the development are not duly provided, 

completed and maintained to the taking in charge standard of South Dublin County 

Council (outlined in the Councils Taking in Charge Policy), or  

(B) By lodgement with South Dublin County Council of an approved Insurance Company 

Bond or a Bond of any Body approved by the Planning Authority in the sum of 

€146,300.00 (one hundred and forty six thousand three hundred euros) (amount will be 

updated at the date of commencement of development in accordance with changes in the 

Tender Price Index) which shall be kept in force until such time as the roads, open spaces, 

car parks, sewers, watermains, drains and other public services required in connection 

with the development are provided ,completed and maintained to the taking in charge 

standard of South Dublin County Council (outlined in the Council's Taking in Charge 

Policy). The bond shall be coupled with an agreement empowering South Dublin County 

Council to apply such sum or part thereof of said bond to the satisfactory completion of 

publicly accessible services in the development. 

REASON: To ensure that a ready sanction may be available to South Dublin County 

Council to induce the provision of public services and safeguard amenity in the 

development. 

 

 

NOTE: The applicant is advised that under the provisions of Section 34 (13) of the 

Planning and Development Act 2000 (as amended) a person shall not be entitled solely 

by reason of a permission to carry out any development. 

NOTE: The applicant is advised that in the event of encroachment or oversailing of 

adjoining property, the consent of the adjoining property owner is required. 
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NOTE: The applicant or developer should ensure that all necessary measures shall be 

taken by the contractor to prevent the spillage or deposit of clay, rubble or other debris on 

adjoining roads during the course of the works and to ensure that any such instances 

arising are remedied immediately. 

NOTE: A Roads Opening Licence must be obtained from South Dublin County Council 

prior to the commencement of any works in the public domain in order to comply with 

the Roads Act 1993, Section 13, paragraph 10.  Under this Act, non-compliance 

constitutes an offence. 

NOTE: The applicant/developer is advised that the most up to date South Dublin County 

Council Taking in Charge Policy and associated documents can be found at the following 

location https://www.sdcc.ie/en/services/planning/commencement-and-

completion/completion/taking-in-charge-policy-standards. 

NOTE: Adequate provision should be made to facilitate access to and the use of the 

development, buildings, facilities and services by disabled persons, including sanitary 

conveniences.  The minimum requirements should be as per Part M of the Building 

Regulations. 

NOTE: Notwithstanding any grant of planning permission; if an applicant requires 

permission to access local authority land (e.g. public footpaths, public open space or 

roadways) in order to access utilities, or for any other reason; please apply via 

https://maproadroadworkslicensing.ie/MRL/ for a licence from the Local Authority to 

carry out those works. 
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REG. REF.  SD21A/0101 

LOCATION:  Nutgrove Avenue, Rathfarnham, Dublin 14 

 

 

 

 

 

 

_____________________ 

Jim Johnston, 

Senior Executive Planner 

 

 

 

 

         ______________________ 

         Eoin Burke, 

         Senior Planner 

     

 

 

ORDER: A decision pursuant to Section 34(1) of the Planning & Development Act 2000, as 

amended, to Grant Permission for the reasons set out in the First Schedule above, 

in accordance with the said plans and particulars, subject to the condition(s) 

specified in the Second Schedule above, the reasons for the imposition of the said 

condition(s) being as set out in the said Second Schedule is hereby made. 

 

 

 

Date:  16/12/2021     ________________________________ 

Mick Mulhern, Director of Land Use, 

Planning & Transportation 

 


