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DUBLIN COUNTY COUNCIL - . . . Z

PLANNING DEPARTMENT

Register Reference : 91A/0837 Date Received : 23rd May 1591

Applicant : Tom Neasy Appl.Type : PERMISSION

Development : Bungalow and riding stables

LOCATION : Kilmashogue Lane, Rathfarnham, Dublin 16

0.S.REFS. I :&E;:i; | | I [ [ l
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hairle Chontae Atha Cliath Planning Department

\) Bloc 2, lonad Bheatha na hEir
i Biock 2, Irish Life Centre,
Sraid na Mainistreach lachi,
Lower Abbey Sireet,
Baile Atha Cliath 1.
Dublin 1.

Telephone. (01)724755
Fax. (01)724896

Register Reference : 91A/0837 . Date : 27th May 1991

Dear Sir/Madam,

-

Development : Bungalow and riding stables

L.OCATION Kilmashogue Lane, Rathfarnham, Dublin 16

Applicant : Tom Neasy

App. Type ¢ PERMISSION
Date Recd s 23rd May 1991 . IO __

Your application in relation to the above was submitted with a fee of
£32.00 . - o

on examination of the plans submitted it would appear that the
appropriate amount should ke £72.00 .

I should be obliged if you would submit the kalance of £40.00
as soon as possible as a decision cannot be made on thig application
until the correct fee is received.

Yours faithfully,

O Vs s s hre v r s 000

PRINCIPAL OFFICER

Patrick Delany, RTPI,
6 Beechfield Hcuse,
shankill, .

Co. Dublin
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LOCAT PLANNING AND DEVEL ACTS, 1963 TO 1990

County Dublin

Planning Register fe s 91A/837 o
APPEAL by Tom Neasy care of Patrick M. Delaney of 6 Beechfield
Haven, Shankill, .County Dublin against the decisicn made cn the 9th
day of July, 1951 by the Council of the County of Dublin to refuse
permission for development comprising the construction of
and riding stables at Kilmashogue Lane, Rathfarnham, County Dublin:

DECISION: Pursuant to the Local Government (Planning and
Development) Acts, 1963 to 1990, permission is hereby refused for
the said development for the reasons set out in the Schedule hereto.

SCHEDULE

1. The site is located in an area for which the =zoning
objective, as set out in the current development plan for
County Dublin, is "to protect and provide for the development
of agriculture". This objective is considered to be
reascnable. The proposed development would be in conflict
with the objective because .it would not comply with the
policies relating to residential development in areas soO
zoned which are set out in the said plan and are also
considered reasonable. It is considered,  accordingly, that
the proposed development would be contrary to the proper
planning and development of the area. )

2. Access to and egress from the proposed site, together with
the additional traffic generated on this narrow, substandard
road, which has no verges, steep gradients and blind bends,
would endanger public safety by reason of tratffic hazard..

3. Development on the proposed .site, because of its elevated
location, would be visually obtrusive and would be injurious
to the scenic amenities of the Kilmashogue Hill area.
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{ j.t“
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i
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o Member of An Bord Pleandla duly
authorised to authenticate the
seal of the Board.

I
Dated this |2 - day of Y “-a~e—ft . 1992
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> AN BORD PLEANATA
A
LOCAT GOVERNMENT (PLANNING AND DEVELOPMENT) ACTS, 1963 TO 1990

County Dublin

Planning Register Reference Number: 91A/837

Order Noted:  L--TD.

to whom the appropriate powers have been delegated by order
of the Dublin City and County Manager.

Dated day of L EBRUARS 0 QT
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Dublin County Council Comhairle Chontae Atha Cliath Planning Department

Bloc 2, lonad Bheatha na hEireann,
Bloc 2, trish Life Centre,

Sraid na Mainistreach lacht,

LLower Abbey Street,

Baile Atha Cliath 1.

Dublin 1.

Telephone (01) 724755

Fax (01) 724896

@

An Bord Pleanala, T Cur Ref: 91A/0837

Floor 3, '_ :

Blocks 6 & 7, w Your Ref.: PL6/5/86434

Irish Life Centre,

Lower Abbey St., 13 February 1992

Dublin 1.

Re: Proposed bungalow and riding stables at Kilmashogue Lane,
arnh 1lin 16 for Tom Neas

Dear Sir/Madam,

I refer to your letter dated 19th September, 1991, enclosing
correspondence with regard te the above appeal.

The Planning Authority’s comments are as follows:i-

~NotIF g T tEr™TO add LO Dublin Plann1ngIﬁ???ﬁ@?’E‘?EEEﬁH?TEﬂ?W&
9hh-Gui1——éﬂHEr-ﬂanaspt-EU'rEIE'?Etﬁ'tnat e Council’s policy in
relation to housing in rural areas is ciear®y stated in para.
2.3.9 of the Written Statement of the Development Plan. The
proposed development does not conform with the Council’s policy
as stated. It would constitute further ribbon development and
would be prejudicial to road safety. It is requested that An
Bord Pleanala uphold the reason to refuse permission in this
instance for the reasons stated in decision Order P/3102/91.

A grant of planning permission would set a most undesirable
precedent for further one-off housing in this rural area, which
is under serious pressure for further housing develcpment.

Yours faithfully,

for Principal Officer. _




M.O' Shea

‘ DUBLIN COUNTY COUNCIL

PLANNING DEPARTMENT

Date Recelved : 23rd May 1991 - Register Reference : 91A/0837
Applicant : Tom Neasy
Development : Bungalow and riding stables

LOCATION ¢ RKilmashogue Lane, Rathfarnham, Dublin 16

DECISTON : REFUSE PERMISSION . DATE OF DECISION : 09.07.51.

APPEAL TYPE : AGAINST DECISION . APPELLANT TYPE : FIRST PARTY

.ﬂ. from An Bord Pleanala

I attach for your observations memo/letter dated.:.ajjﬁ.

"’”“mpggﬁﬂgu'%l&« ...... [iofa.

OBSERVATIONS

........ wccevefoﬂmnm

ooooooooooo

----------------------
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COMHAIRLE CHONTAE ATHA CLIATH

Record of Executive Business and Manager’s Orders

Reglster Reference : 91a/0837 Date Received : 23xrd May 1991
Correspondence : Patrick Delany, RTPI,,
Name and : 6 Beechfield Rouse %ﬁvau\ B e
Address shankill, - : -

Co. Dublin -
Development : Bungalow and riding stables

Location : Kilmashogue Lane, Rathfarnham, Dublin 16
Applicant : Tom Neasy
App. Type : Permission

Zoning H f§

(408 /DK)
Report of the Dublin Planning Officer dated 2nd July, 19351.

This application is for PERMISSION. The proposed development consists of a
bungalow and riding stables at Rilmashogue Lane, Rathfarnham, Dublin 16 for Tom
Neasy.

The applicant states that he has an agreement to purchase the freehold interest
in the site. : - )

Under Reg. Ref. 90A-2067, permission was refused by Dublin County Council for a
residence with associated site development works on this site (Decision order
P/148/91 dated 14th January, 1991). The applicant was Mr. T. Neasy. Four ;
reasons for refusal were quoted (zoning, tyxaffic hazard, Publicf%:;#&? e . '
hazard and visual obtrusiveness). A <yﬁHJ"¢ 3 acwo uka . 3

N P 4 b n3'MW?:64191 Rorsrt Stritn, thak
T arga O si is stated to be 2 acres. A further 3 acres are
ainTaEig:r{FgﬁgE% red). The site is part of a field which was being used last
winter for grazing purposes. ' The site is elevated and visible from Tibradden
Road. A hedgerow formis the roadside boundary, while“stone wallp define the
boundary to the south. Kilmashogue Lane is a narrow windy rural road, the e A lled,
part of which is approx. 4.8 metres wide.

The site is zoned 'B' in the 1983 County Development Plan with the objective
"to protect and provide for the development of agriculturev.

The floor area of the proposed house is stated to be 344 sg. m. It is single

storey. It is more modest in scale and would be less obtrusive on the wvisual
amenities of the area than the house refused under Reg. Ref. 90A-2067.

C e L T RTT rae e ey - W WAL 4 ot W TN b = S b e s o e o = S e = s = e T ¥, =R




COMHAIRLE CHONTAE ATHA CLIATH

Record of Executive Business and Manager’s Orders

Reg.Ref: 91R/0837
Page No: 0002 . ’ ) -

Location: Rilmashogue Lane, Rathfarnham, Dublin 16

The applicant has submitted a report from Consulting Civil Engineers, which
states that the ground is suitable for the disposal of septic tank effluent.

REPORTS

The Roads Report (dated 24th June, 1991) recommends refusal on the grounds that
any additional turning movements on this narrow substandard road would endanger
public safety by reason of a traffic bhazard.

The Parks Department report dated 19th Juﬁﬁ, 1991, states that the proposed
development is not compatible with the zoning cbjective for the area and notes
conditions which should be attached in the event of permission being
considered. . - -

The proposal is unacceptable to the Supervising Environmental EHealth Officer
(report received 26th June, 199%1). zhw-um Ha FHo
an a&xbfthh Scharua. Jqﬂ%: sk
In support of the application a covering letter has been submitted stating that
Mr. and Mrs. Neasy have had a long history of involvement in the horse
business. It is proposed to keep horses at Kilmashogue for family benefit. It
is maintained that the applicant conforme with paragraph 2.3.7 of the written
statement of the development plan on the grounds that the applicant and his

wife '*... both quallfy as persons to be employed in rural areas whose housing
demand is “a locatlonal necessity" "

PLANNING ASSESSMENT

Paragraph 2.3.9 of the written statement of the Development Plan states

the Councils policy with regard to houses in rural areas. It stated, inter

alia, that '... dwellings may be permitted on suitable sites in rural areas

where applicants can indicate either a need to reside in proximity to their

employment ‘and/or a2 close relationship with the rural community and/or the area

in question.!
i ‘ c,

| Wing et Y
%z ,\'h"e "fplz. nt lﬁﬁz : g»g a;znedpaﬁlim ;‘/jh! &M rcm 61'7&‘4«6

T R, -

'fhe appllcant has not demonstrat

Be or his wife are not employed in agriculture. The horses wh
proposed to d;ee are for the the :Lly m&w o’bm,g Og, [vatlye
Redood Vo, ‘mesa. % 1Co
ed tha hls ne for 'a house in the area
conforms with the Councils policy with regard to housing in rural areas. The
proposed development, in my opinion, constitutes a material contravention of

the development plan. The proposed development is unacceptable on zoning and
traffic safety grounds.

I recommend that a decision to REFUSE PERMISSION be made under the Local

CEITETEE sty ol Y G SNy U e e o T amreeees oo
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COMHAIRLE CHONTAE ATHA CLIATH

Record of Executive Busznesa and Manager's Orders

Reg.Ref: 91A/0837
Page No: (003

Location: Kilmashogue Lane, Rathfarnham, Dublin 1§

Government (Planning and Development) Acts, 1963-1990 for the following (éL)
reasons:-—

REASONS FOR REFUSAL

01 The site is located in an area zoned 'B' in the31§83 County Development
Plan where it is the objective of the Planning Authority "to protect and
provide for the development of agriculture". The applicants need for a
house in this area does not conform with the Councils policy for housing
in rural areas as stated in paragraph 2.3.5 of the Development Plan. The
proposed developmgaﬁﬁzo 14 contrav pe materially a development objective
indicated in the r F€he use primarily of this area for
agricultural purposes and would thus, not be in accordance with the
proper planning and-development of the area.

02 The site is located on a narrow rural substandard road which has no
verges, has steep gradients and blind bkends. sight distances provided at
the proposed entrance are substandard and are not in accordance with the
requirements of the Roads Department. The proposed development would
generate additional turning movements on this road and would thereby
endanger public safety by reason of traffic hazard.

T - - —_ - ot
T oy A A L ar s, e~ o

= i e T s R T L T
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COMHAIRLE CHONTAE ATHA CLIATH
Record of Executive Business and Manager’s Orders

Reg.Ref: 91a/0837

»
Page No: 0004 :

Location: Kilmashogue Lane, Rathfarnham, bDublin 16

Licdiard . Camiion. 5ER o /// _'

for Dublin Planning Cfficer Endorsed:
‘ ﬂyl 473 for Principal officer

order: A decision pursuant to Section 26(1) of the Local Government
(Planning and Development) Acts, 1963-1990 to REFUSE PERMISSION
for the above proposal for the ( J_J reasons set out above is hereby made.

Dated 2 .... al. .e g':. ./.crql saseense %‘O%ﬁ

¥ L6
to whom the appropriate powers have been delegated by order of Zhe pbublin
City and County Manager dated i$—Jume—3195%. '

‘3&‘5% 199/ .
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L L HEALTH
o Register Reference : 91A/0837 ENVIRO%“éiE:‘!}\gEARS Date}: 27th May 1991

bevelopment : Bungalow and riding stables

LOCATION : Kilmashogue Lane, Rathfarnham, Dublin 16

Applicant : Tom Neasy PLANNING DEPT.
App. Type  : PERMISSION DEVELOPMENT CONTROL SECT
Planning Officer : M.O'SHEE 'Data..f?;é;..'..g.é..:..’;.! ........
bate Recd. 3 23rd May 1991 ' Time........é.,:,vg,r

report would be appreciated within the next 28 days.

Yours faithfully,
} f} A |
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DUBLIN COUNTY COUNCIL
REG. REF: 914,/0837.
DEVELOPMENT : Bungalow and riding stables.
LOCATION: Kilmashogue Lane, Rathfarnham.
APPLICANT: Tom Neasy.

DATE LODGED: 23.5.91.

This application is for full permission for bungaliow and riding
stables at Kilmashogue Lane, Rathfarnham.

The applicant was refused permission for a residence with
assoclated site development works by Dublin County Council on
14.1.91 (90A/2067). Roads obiject to the development since
access was intended to a very narrow substandard road with
inadeguate sight distances along it. Indeed steep gradlents,
blind bends and the narrow carriageway width would make any
further additional turning on this road a danger to public safety
by reason of a traffic hazard.

Roads recommend refusal on the afore mentiocned grounds.

MA/BMcC
21.6.91. -

SIGNED:__AMickaol Brdbiis, ~ ENDORSED:_ S M?faj&izs;

Th
DATE: 24 -+ -9 . DATE: 2 < .IAfwz g
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County Council Comhairle Chontae Atha Cliath Parks Department

C

Bosca 174

P.O.Box 174

5 Rae Gardintr,

5 Gardiner Row,

Baile Atha Cliath 1.
Dublin 1.

Telephone. (01)727777

~ Fax. {01)727530

Mr. D. Drumgoole,
Senior Administrative Officer,

Planning Department, - : Our Ref.
Dublin County Council. Your Ref
Date 19.06.1991

RE: Application for bungalow at Kilmashogue Lane, Rathfarnham,
Dublin 16. Reg. Ref. 91A/837.

With regard to this application, the Parks Departments comments
are;

The applicant is applying for planning permission to develop a
private dwelling on land zoned ‘B’ in the 1983 County Development
Plan. Zone ‘B’ is to protect and provide for the development of
Agriculture. The proposed development is, therefore, not
considered compatible with the objectivet of the County
Development Plan.

However, in the event of it being decided to grant planning
permission, the following should be included:-

1. The applicant has not provided any public open space in
accordance with the 1983 Develcpment Plan Standards. - The
applicant should, therefore, be reguested to submit
additional information on how it is proposed to meet these
reguirements. Alternatively, the applicant should be
reguested to pay a financial contribution of £1,000 towards
the cost of provision and development cf the publlc open
spaces in the area.

2. A scheme of planting to reduce the impact of the house as
viewed from the road should be submitted and agreed with
Parks Department prior to the commencement of development.

EPT.

. PLANNING D g
P, —— DEVELOPMENT CONTRO

y .‘..é"?/‘."..'.'

Date esneveeed

Do RBursrsrssisrit:

tnms'......-




- Our Ref: PL 6/5/86434

An Bord Plea_néla

3l I |

¢

/C? Dublin County Council A
Plannirng Department,
Block 2, _
Irish Life Centre.

PR B .

}
s ' Floor3Blovks687
Date: rishLile Cenire
er 12 MAR 1952 Lower Abbey Sireet
N 28011
€

Appeal Re: Bungalow and riding stables at
Kilmashogue Lane, Rathfarnham, County Dublin.

Dear Sir,

An order has been made by An Bord Pleanala
determining the above-mentioned appeal under the
Local Government (Planning and Development) Acts,
1963 to 1990. A copy of the order is enclosed..

Yours faithfully,

Miriam Baxter. B Sl
Encl. _

BP 352 e




.-

' . 6/5/86434

AN BORD PLEANALA
RNMENT PLANNT AND DEVELOPMENT T, 1 TO 199

County Dublin

Planning Register Reference Number: 913/837

APPEAL by Tom Neasy care of Patrick M. Delaney of & Beechfield
Haven, Shankill, County Dublin against the decision made on the 9th
day of July, 1991 by the Council cof the County of Dublin to refuse
permission for development comprising the construction of a bungalow
and riding stables at Kilmashogue Lane, Rathfarnham, County Dublin:

DECISION: Pursuant to the Local Government (Planning and
Development) Acts, 1963 to 1990, permission is hereby refused for
the said development for the reasons set out in the Schedule hereto.

SCHEDULE

1. The site is located in an area for which the =zoning
objective, as set out in the current development plan for
County Dublin, is "to protect and provide for the development
of agriculture". This objective 1is considered to be
reascnable. The proposed development would be in conflict
with the objective because it would not comply with the
policies relating to residential development in areas so
zoned which are set out in the said plan and are also
considered reascnable. It is considered, accordingly, that
the proposed development would be contrary to the proper
planning and development of the area.

2. Access to and egress from the preoposed site, together with
the additional traffic generated on this narrow, substandard
road, which has no verges, steep gradients and blind bends,
would endanger public safety by reason of traffic hazard.

3. Development on the proposed site, because of its elevated
location, would be visually obtrusive and would be injurious
to the scenic amenities of the Kilmashogue Hill area.

)fﬂ
bty
@/,

A

3 1.*\ ‘-

)

|
|

(\” Member of An Bord Pleanala duly
anthorigsed to authenticate the
seal of the Boaxrd.

x
Dated this 12'+ day of Y ~a~e—tL .  1992.




An Bord Pleanala, : Our Ref: 912,/0837
Floor 3, . - ST e .
Blocks 6 & 7, - Your Ref.: PL6/5/86434

Irish Life Centre, ) - - L

Lower Abbey St., S 13 February 1992

Dublin 1.

Re: . opo a and riding s e i ho Lane
Rathfarnham, Dublin 16 for Tom Neasy.

Dear Sir/Madam,

I refer to.your letter dated 19th September, 1991, enclosing
correspondence with regard tc the above appeal.

The Planning Authority’s comments are as follows:-

The Council’s policy in relation to housing in rural areas is
stated in para. 2.3.9 of the Written Statement of the Development
Plan. The proposed development does hot conform with the
council’s policy as stated. It would constitute further ribbon
development and would be prejudicial to road safety. It is
requested . that An Bord Pleanala uphold the reason to refuse
permission in this instance for the reasons stated in decision
Order P/3102/91. - ' - :

A grant of planning permission would set a most undesirable
precedent for further one-off housing in this rural area, which
is under serious pressure for further housing development.

Yours faithfully, ' - -~ -

for Principal Offiger.




Our Ref: DL 6/5/86434 | . | ) ,
P.A. Reg. Ref: 91A/837 72(

® w

An Bord Pleanéla

1] I I

A

The Secretary,

Dublin County Council,

Planning Department, — =
Bleock 2, o e -
Irish Life Centre. ' T -

. 1 Floor3Blocks6&7
4w 9 IrishLifeCentre
Lower Abbey Street
Dublint

1e1{01) 728011
Date: 19th September 1591. -

Appeal re: Proposed bungalow and riding stables at
Kilmashogue Lane, Rathfarnham, County Dublin.

Dear Sif/Madam,

Enclosed for your information is a copy of a letter
received by the Board in relation to the
above-mentioned appeal.

Please gquote the above appeal reference number in
any further correspondence.

Yours faithfully,

Sﬁzé@%e Lacey ﬁ ' : 'C§§Z//’

Encl.

BP 555




PATRICK M.DELANY 8.Arch., FRIAL RTPI LP.L. PLANNING CONSULTANT
, BEECHFIELD HAVEN, Tel. No. (01)2820201
HANKILL, CO. DUBLIN.

The Secretary,

An Bord Pleanala,

Floor 3, Blocks VI & VII,
Irish Life Centre,

Lower Abbey Street,

Dublin 1. .. _.

g
v

ot abad st E ke T

LEREINE 20 \\‘

s PMD/MM
( 165EPI99r

* 13th September 1991
Proposed Bungalow and Riding Imashogue Lane,

Rathfarnham, Dublin 16. for Tom Neasy, . DCC reg. ref. 91A/0837.
PL.6/5/86434. Date of Decision 9th July 1991.

Dear Sir, . .

I refer to my Appeal letter of 31.7.91 and to my sight of interdepartmental
reports which gave rise to this decision to refuse, and which I have
examined and transcribed in accordance with your Board's recent authority
to view. On these reports (transcription attached), I would comment as
follows: T

The general tone of the reports displays, in a number of specific instances,
a lamentable failure to look at the facts on the ground, and to deal fairly
with the case. I list below specific breaches of fairmess, or of cavalier
dismissal of facts easily verifiable by proper and careful site inspection.
In particular, the report of the plamning officer on whose recommendation
the application was refused misrepresents or amits reference to the

following ltems:

a) "The site iS...... visible from Tibhradden Road". The site is not
in any real sense visible from Tibbradden Road". Photo 'R' enclosed
shows a view of the site taken from that road. The picture was
taken (with winter foliage) from a point standing on a rock on the
north side of Tibbradden Road. There is no other point along
this road from which the site - and therefore the proposed
bungalow - could be glimpsed at all.

b) In such a broad sweep of landscape, does it matter ?

c) If it did, the two-storey house nearer the camera is clearly more
cbtrusive. I realise that this latter "slipped through", past
the watchful eye of the plamning authority; but that is no reason
why my client should suffer for resultant official pique, however
understandable. .

. — c—— ¢ " ..
ey Pttt . —
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A self-contradictory "storm in a tea-cup" has been generated in

regard to the suitability or otherwise of the site subsoil for

septic tank effluent. On the one hand, the report of 26.6.91 from

the Environmental Health Officer is quoted saying that "the

proposal is not acceptable to the supervising EIIO". On the

other hand, the planning officer states that "I un TREfEam -

EHO that an acceptable scheme for a septic tank S
/3,..«;,.“-‘\’."

( 76559199:
-flcld and

I submit that:

i) such a satisfactory scheme has already
consultation with civil enginecrs Kavamic

ii) even were this not so, I further submit that su % under
Public Health legislation are not matters proper to this stage
of a planning application., (The attention of your Doard is
directed to Axt. 5.29(i) of the DoE Memorandum of Advice and
Guidelines, Oct. 1982 - the "Yellow Book").

"lte (the applicant) and his wife are not employed in agriculture.”
In support of this contention, the planning report quotes the
Application Torm as evidence that "the.Applicant lives at 6, St.
Mary's Lane, Dublin 7. " Ns should have becn clear fram mspcct.ion,
the form does not claim that the applicant lives at no. 6, St. Mary's
Lane; the latter was the then address of Mr. Ncasy's profc.ssional
office (since moved to Arran - Squarc) from which he mns an
architectural consultancy practice, 'f. G. Neasy and Associates.

It is neither correct nor scnsible to deduce fraom an wban office
address that "the applicant is not amployed in agricultwre". The
same applies to the applicant's home address, also urban.

The most distressing aspect of the planning authority's attitude

is this failure to accept -that a citizen and his wife miy desire

to change their status from urban to rural dweller. The Development
Plan docs indecd by inferconce previde for such a change, and it is
submitted that the applicants clearly fall within the provisions

of Art. 2.3.9 of the Written Statement. 7o refuse recognition for
this is perverse and inhuman, and is in no demonstrable way
consonant with the proper planning and development of the area.

What is meant by the harping by the planning officer on the proposition
that "the horses which it is proposed to keep are for the use of the
family™ ?° This cannot be scen as an inhibiting factor - rather the -
reverse. -

One must ask, what is the planning authozity trying to achieve ?
It is submitted that:

1) riding stables are not listed in the uses-wiei will Bo— '~
permitted in the Agricultural 'B' Zone; the closest ¢
analogous use is ‘Boarding Kennels', a comparable if samewhat
less attractive peighbour than stables;

-

/more




ii) ‘There are very fow land uses which sit comfortably into a zone
vwhose dbjective is the 'preservation and protection of agriculture'.
It is clear that on grounds of low density, care of animals, ‘greent
orientation, small traffic generation and other related grounds,
the present proposal represents a most suitable use, and is in
fact an agricultural onc.

iii) I submit that the stables proposed are a use lying clearly -
within the four walls of the cnvisaged zoning. If the contention
of the planmning officer, that this constitutes a Material Contravention
of the Plan, I would respectfully remind your Board that it is nokt
bound by the torms of that Plan, more cgpeeially if the tenms
thercof are being given an unduly narrow and restrictive inkterpretation
I submit that the planning officer is plainly wrong in the inter-
pretation expressed in his report of 4.7.91. I ask your Doard
to sct aside that intcrprctatign, and to grant the Pemnission sought.

jJ) The same applies to the report of the Parks Department. It is none
of the business of the Senior Parks Supcrintendant to state that "to
grant this application would involve a Malerial Contravention of the
Development Plan".  Furthenrore, his suggestion that public open
space should be provided pro rata in connection with a single large
private dwelling on a five-acre site strains crcdulilv and conmon scnse.
Ngrecd landscaping works, up to a cost of £400 or £500, carried out in lieu
of a cash contribution, might be acceptable to my client; but the suqagested
imposition of £1000 is past all reason.

k)  Finally, I refer to the Roads reportof24.6.91. I would direct the
attention of your Board and inspector to my appeal letter of 31.7.91,
especially para. 2 thereof. As there stated:

i)  Kilmashogue Lanc had enly 6 no. established dwellings when
0.5. sheet 25.3 was revised in 1968-69;

ii)  since that date, a further 18 no. dwellings has been crocted;

1ii)  all but one of thesc has been erected with planning permission,
either by DCC itself or by your Board on appeal. (sce set
of photographs lodged with my planning application, which
indicate the small concern for visual amenity desplayed in
these seventeen carlier decisions).

iv)  Kilmashoque Lane this gives access to at least 24 no! existing
dwellings, without any recorded accident.

v) I refer also to the traffic-counts set out a para 2.d) of
my letter of 31.7.91

vi) as alrcady indicated, ample space exists £ i _
of the entrance to the site, including any lay-by.t == 5
Bgensien )

lines required by Roads Dept. - an offer al _ TRty : \
applicant, and which Roads has cheosen to ignore ( 16SEF1991 | |
-~ . /!
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I add one further camplaint. The report of the Envircnmental Health
Officer implies that the site is not acceptable because there is "no
evidence of potability of proposed water supply from bored w .

This report also flouts DoE Guide-lines -Art. 5.29(i) as above. The
matter could be dealt with by way of a Condition; it is quite inequitable,
to put my client to unnecessary trouble and expense on a matter of

public health detail in advance of having the planning issue decided,
especially in an area where bored wells[have achieved EHO standards,

the nearest example being not more than 100 metres away to the south.

Your Board is asked to overturn the decision of the plarmming
authority and to grant the Pemmission sought.

Yours faithfully,

-

[ﬂmh WCL)@/

PATRICK M. DELANY

Plamning Consultant

‘
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Record of Executive Business and Manager's Order. TRANSCRIPT 20.8.91.

Reg.ref. 912/0837 Correspondence - P.M.Delany, 6,Beechfield, Shankill.
rment - Bungalow and riding stables - Location, Kilmshogue Lane, Rathf. 16.
plicant -~ Tom Neasy. Type — PERMISSION Zoning (blank) MOS/DK.

* Beport of Dublin Plamming Officer dated 2.7.91.

This application is for Permission.

Proposed development consists of a bungalow and riding-stables at Kilmashogue
Lane, Rathfarnham, Dublin,l6, for Tom Neasy.

The applicant states that he has an agreement to purchase the freehold interest
in the site.

Under reg. ref. 90A/2067,Pemission was refused by DCC for a residence and assoc.
siteworks on this site. Applicant was Mr. T.Neasy. Decision Order P.143/91(4.1.91.)
Four reasons for refusal were quoted - zoning, traffic hazard, public health hazard,
and visual obtrusiveness. 2An adjoing three acres was proposed to be sterilised.
The area of the site is stated to be 2 acres; the application states that a further
3 acres are available (i.e. as per 9042067) if required.

The site is part of a field which was being used last winter for grazing purposes.
The site is elevated, and visible from Tipbradden Road. A hedgerow forms the road-
side boundary. A stone wall defines the boundary to the south. Kilmashogue Lane
is a parrow windy rural road, the metalled part-of which is approx. 4 metres wide.
The site is zoned 'B' in the 1983 Development Plan, with the cbjective to protect
and provide. for the developrment of agriculture.

The floor area of the proposed housc is stated to be 344 sg. metres. It is single
storey. It is nmore modest in scale and would be less cbtrusive on the visual amen-
ities of the area than the house refused under reg.ref. 90A/2067. The applicant
has submitted a report from consulting civil engineers which states that the ground
is suitable for the disposal of septic tank effluent.

ch@rts. The Roads Report dated 24.6.91 recommends refusal on the grounds that any
additional turning movements on this narrow substandard road would endanger public
safcty by rcoson of a traffic hazard.

(19.6-491)
Parks Dept. Reportistates that the proposed develompment is not campatible with the
z oning objective for the area, and notes conditions which should be attached in
the event of Permission being considered.

E.l1.0. The proposal is not acceptable to the supervising Envirommental Health
Officer (report received 26.6.91. However, I understand from the EHO that a an accept-
able scheme for a septic tank might be achieved.

In support of the application, a covering letter has been submitted, stating that
Mr. and Mrs. Neasy have a long history of involvement in the horsa business. It is
proposed to keep horses at Kilmashogue for family Benefit. 3 ined that

the applicant conforms with para. 2.3.7. of the writ . the alorment
Plan, on the grounds that the applicant and his wife atalify.as RS to be
employed in rural areas. . . . . whose housing demand m3y be'teimed a 1 ional
necessity". Lo 16 SEP1991

Planning Assessment. N A

Para. 2.3.9. of the Written Statement states council policy wi ard to houses
in rural areas. It states inter alia that "dwellings may be penuitted on suitable
sites in rural areas where applicants can indicate a need to reside in close prox-
imity to their employment and/or a close relationship with the rural cammnity and/
or the area in question™. According to the application form, the applicant lives
at 6, St. Mary's Lane, Dublin 7. Accompanying letter from Agent states that the
applicant lives at 36, Dargle Valley, Marlay Grange. He and his wife are not em-
ployed in agriculture. The horses which it is proposed to keep are for the use of

the family. The applicant owns a small farmm in Co. Louth, near the family farm of 100 ac
ore/

<




KITMASHOGUE
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The applicant has not demonstrated that his need for a house in the area conforms
with council policy in regard to housing in rural areas. The proposed development

titutes in my opinion a Material Contravention of the Development Plan. The
ﬁosed development is not acceptable on zoning and traffic safety grounds. I
recommend thala decision to refuse Permission be made , under Local Govt. (P.& D.)
Acts 1963/90, for the following two reasons:

1.The site is located in an area zoned 'B* in the 1983 Co. Dewvelopment Plan,
where it is an objective of the plamning authority to protect and provide for
the development of agriculture. The applicant's need for a house in this
area does not conform with the council's policy for housing in rural areas,as
stated in para. 2.3.9. of Development Plan. The proposed development would
contravene materially the cbjective indicated in the Devt. Plan - for the use
primarily of this area for agricultural purposes, and would thus not be in
accordance with the proper planning and development of the-area. -

2.The site is located on a narrow rural sub-standard road which has no verges,
has steep gradients and blind bends. The sight-distances provided at the
proposed entrance are sub—standard and are not in accordance with requirements
of the Roads Dept. The proposed developmentwould generate additional turning
movements on this road and would thergby endanger public safety by means of a
traffic hazard. :
WA Prg

- ‘-."{"4.'!
RECElygn ™

16 SEP194; \

¥
Signed - Richard Cremins, S.E.P.,for D.P.O. 4.7.

Endorsed - P.Kenny for Principal Officer. "

Order of Refusal made in accordance with above Report 0’5 ; -,9.7.91.

/Senior
to: Environmental Health Officer
33, Cardiner Place. 1. (all refs. as preceeding)

Date of inspection - 14.6.91.

I enclose copy of planning application (refs.). Your obs. within 28 days, please.

21749 M. O'Shee or O'Shea.

from: SEHO to M'OS ~ The above proposal is unacceptable for the following reasons:

l.Proposal to locate percclation area at such a distance from proposed dwelling
will involve 40m. of drainage pipes and result in deep invert levels;

2.No details of design of septic tank and drainage in accordance with S.R.6.
3.No distribution box in percolation area.

4.No reserve percolation area. S
5.No evidence of potability of proposed water supply from bored well. )

NOTE: A trial hole inspected on 14.6.91 indicates soil suitability for septic tank
effluent.

-

Signed - Rosemary Bower.

more/




Ki'_lmashgue (Measy) contd.

(all refs. as above) Date lodged 23.5.91.

rt from Margery O'Shea — This application is for full Permission for a bungalow
and riding stables at Kilmashogue Lane, 16. Applicant was refused pernmission for a
residence and associated site works by DCC on 14.1.91(ref.90A/2067). Roads Dept.
objected to the development, since access was intended to a very narrow substandard
road with inadequate sight-distances along it - indeed steep gradients, blind bends
and ‘the narvow carriageway width would make any further additional turning movements
on the road a danger to public safety by reason of a traffic hazard. Roads Dept.
reccomend refusal on the aforementioned ground.

Signed - Michael Arthur, 21.6.31. Endorsed Owen Madden, 24.6.91.

Letter - Parks Dept to D.Drumgoole, SAO,Planning. (all refs.)
With regard to this application, Parks Dept. commgnts are: Applicant is apply—
ing for permission to develop a private dwelling on lands zoned 'B' in the
1983 Co. Devt. Plan. Zone 'B' is to protect and provide for the development
of Agriculture. The proposed development is therefore not considered to be
compatible with the objectives of the Development Plan. lowever, in the event
of its being decided to grant permission, the following should be included :-

1. Applicant has not provided any public open space in accordance with 1983
Development Plan standards. Applicant should therefore be roguested to
supply further information as to how it is proposed to meet those roquire-
ments.  Alternatively, applicant should be roquested to pay a financial
contribution of £1,000 towards the cost of provision and development of
public open spaces in the area.

2. A scheme of planting to reduce the impact of the house as viewed from the
road should be submitted and agreed with the Parks Dept. prior to the
camencement of development.

Signed - Michael Lynch, Sen. Parks Supt. 19.6.91.

(Here ends the confidential Appeal File. Page 4 (herewith) gives Transcript of
General Public File, available at counter.

/more




Imashogue (Neasy) contd.
cript runs in reverse order - i.e. earliest documents came first).

a) PMD Planning Application. 12 no.(4 x 3 no.) photos of existing houses.
b) Site Plan (Byrne, Architect) - 1:300 scale, m~numbered.

c) 1:2500 Site Map ~ coloured red and blue.

d) Byme's general drawings - 1:100 scale dated 7.3.91.

e) Letter from T.A.Regan, Stables, Curragh. "lorses in training”.

£) " Corbally Stud, Celbridge. " 2 horses at the Stud".

q) " " Kavanagh Mansfield, Consulting Engineers, describing tests of
septic tank drainage in accordance with I.S.12. Satisfied that location of
septic tank is satisfactory. "Under S.I.12, test hole 2.8m. deep dug on
1.5.91 at perocolation area. No water percolated into hole - still dry
at 5.5.91. 78m. of piping required for percolation areal

Signed T. Kava';mggh for Kavanagh Mansfield.

Four copies each of:

i) PMD letter of application dated 1.5.91. *-
ii) Completed application form;
1ii) 1:500 scale site plan (coloured, undated);
iv) 1:100 scale general drawings, dated 7.3.91.
v} One no. cheque for £32.00. (Receipt no.39716) .
vi) Whole page of "Irish Press" dated 18.5.91.7

Supplementary letter fram PMD enclosing extra £40.00 cheque (DCC request).
Letter from Byrne, Architect (per Paul Gilmore) enclesing, by way of unsolicited
Turther Information, further copies of 1:500 scale site layout plan showing
amendments to drainage as reccommended by Ms. R.Bower of EHB.

Refusal Notice of 9.7.91, signed Rose Kenny.

PMD letter of appeal dated 31.7.91. .

Murtagh, DCC, forwarding documents to An Boxd Pleanala, on requisition.

End of Transcript - PMD - 21.8.91.
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Tel.: 724755 Planning Department,

Ext . 268/269 Irish Life Centre,
. Lr. Abbey Street,
Dublin 1I.
Your Ref.: PL6/5{§‘£/’/ 2y - O8 -‘C?/
Qur Ref.: Gin . 83 ’ )

An Bord Pleanala,

Blocks 6 and 7,

Irish Life Centre, -

Lr. Abbey Street,

Dublin 1. : - - -

Proposals: S {‘?j’(Z,/O!’,’ s /’///I/\itlﬁ ?éé’/é(@'f
alb  kileg yénj.uvm Lang, ﬁ%/@ia/{da/
/)54/5/,//1; [6 .

Applicant: Tosd . ALeA St
v

Dear Sir,

With reference to your letter dated LA e, (G I enclose _
herewith:- 4 :

(1) & (2) A copy of the application which indicated the applicant‘s
interest in the land or structure.

(3) A copy of the public notice given, i.e
T2 rsu PRESY [V 05 9y

(4) The plan(s) received from the applicant on &5 05 9/ .

(6) & (7) A certified copy of Manager’s Order P/S/ Oo?./‘?/ ’

DATED, A0 . 7. 'G;  together with technical reports in
connection with the application.
(8) /~ore qom - QOLY e é/ﬁ'/é}q?s-—c/

Yours faithfully,

for ncipal Iger.
Encls.




Our Ref:
Your Ref:

PL 6/5/86434
91A/837

The Secretary,
Dublin County Council, =
Planning Department, A )
Block 2, L
Irish Life Centre. . B, .

08 ap 9

TR

Date: 6th August 1991.

Planning authority decision re:
and riding stables at Kilmashogue
County Dublin.

Proposed bungalow
Lane, Rathfarnham,

Dear Sir/Madam,

Enclosed is a copy of an appeal under the Local
Government (Planning and Development) Acts, 1963 to
1990, in relation to the above-mentioned decision.
So that consideration of the appeal may proceed, you
are requested to forward to the

weeks:

(1) The application made to the planning authority.
(2) Particulars of the applicant’s interest in the
land or structure, as supplied to the planning
authority. - :
A copy of the public notice,
in a newspaper or on the site.

(3)

Board within two .

whether published

(4) Any drawings, maps
evidence or written
from the applicant
survey number.

Copies of requests

(3)

;  particulars, information,
study received or obtained
P including the ordnance

kif any) té the applicant for

further information relating +to the application
under appeal and copies of reply and documents
(if any) submitted in response to such reguests.

(6y A certified copy of the relevant Manager’s
Order. . :
(7) Copies of any technical or other reports

relevant to the decision on the application.
Particulars and relevant documents relating to
previous decisions affecting the same
relating to applications for similar development
close by.

(8)

site or~

An Bord Pleanala

Il 1

Floor3Blocks6&7
I[rishLife Centre
Lower Abbey Sireet
Dublint

1el{01) 728011




Please note that the other party/parties to the
appeal are being notified that copies of the
planning authority documents relevant to the
decision which gave rise to the above-mentioned

appeal will be available for inspection at your-

offices after the expiration of a period of fourteen
days from the date of this letter.
appreciated if parties could be facilitated in this
regard. - R :

Coples of the representations or observations made
to the planning authority in relation to the
application should not be sent to the Board. It is
assumed that the planning authority has notified
observers of the decision made and of the right of
appeal. L . .
The planning authority may make to the Board, in
writing, such observations on the appeal as it
thinks fit. Where practicable, any such
observations should be submitted with the documents
listed above but the furnishing of the documents
should not be - held up until
available. In any event, to ensure that they will
be taken into account in the determination of the
appeal, any such observations should be furnished
within one month of the date of this letter.

Please guote the above appeal reference number 'in
any further correspondence.

Yours faithfully,

Suz%ﬁne Lacey 5’

Encl.

BP 005

11 1 t

An Bord Pleanéia

It would be.

observations are. .

Floor3Blocks6&7
Irish Life Cenire
Lower Abbey Street
Dublini

tel (01)728011




o PATRICK M.DELANY 8.Arcn. FRIAL RTPL L. PLANNING CONSULTANT
6, BEECHFIELD HAVEN, Tei. No. (01)2820201
SHANKILL, CO. DUBLIN.

The Secretary,

An Bord Pleanala, R

Floor 3, R

Blocks VI & VII, Ao —

Trish Life Centre, el PMD/MM

Lower Abbey Street, ;- & aL24S

Dublin 1. N R 31st July 1991

Proposed Bungalow and Riding Stables at Kilmashogue Lane,
Rathfarnham, Dublin 16, for Tam Neasy.
DCC reg. ref. 91A/0837. Date of decision - 9th July 1991.

Dear Sir, o . :
I am instructed by my client, Mr. Tam Neasy, of 36, Dargle Valley, Dublin 16,
and hereby appeal against the intention of Dublin County Council to refuse
Planning Permission for the above proposed development (refs. as indicated).

A copy of the Notice is enclosed, as also my cheque for £50.00 statutory
Appeal Féé. My client's grounds of appeal are as follows:

The planning authority recites two reasons for refusal , viz.
1) Conflict with zoning provisions of Development Plan, and
2) generation of traffic hazard.
I deal first with the second of these reasons.

2. Traffic Hazard

a) the site is located on a moumtain lane - a cul-de-sac - on which
there are already 25 dwellings, 6 established, 19 recently permitted;

b) the entire of the lands to which this cul-~de-sac gives access is
zoned *BY - "to protect and provide for the development of
agriculture”.

c) clearly the volume and movement of traffic on the lane generated
by the established and permitted uses are not such as to constitute
a traffic hazard, and no accidents are recorded.

d tlusocntautmnisconﬁ_medbytrafﬁc-cmmtscaxriedmtby
the undersigned, as follows: = =

evening of Thursday 18.7.91, 5.10 p.m. to 6.10 p.m. upghill p.c.u.s. - 11
downhill p.c.u.s. -

morning of Friday 19.7.91, 7.50 a.m. to 8.50 a.m. uphill p.c.u.s. -
downhill p.c.u.s. -

Bn b




It is respectfully suggested that the extra traffic generated by

my client's instant proposal - damestic wehicles from a single
household, plus the occasional horse-trajiler or loose-box — will
contribute no further hazard to the present situation. It is

in fact contended that my client will generate less traffic, in

both frequency and axle-load, than any alternative famm use acceptable
under the 'B' - zoning. Please note further that, at Art. 2.7.1.,
the Written Statement notes "trends in the application of industrial
techniques in agriculture". The comparatively low profile and

low density use-pressure generated by the breeding of horses is
"quieter” than most forms of modern agriculture. The Proposal involves
no heavy machinery, and indeed is an ideal land-use in the context

of an area of scenic mountain amenity.

e} The site is located downhill of the "steep gradients and blind bends"
referred to by the planning authority; in fact the road past the site
and downhill therefram is almost dead straight and is nowhere less than
4.5 metres wide. The Roads Department need to be reminded that Dublin
County does not require, or justify, the blind application of rigorous
urban standards to all of its roads, however minor; Kilmashogue Lane
is not substandard bearing in mind the modest function it serves.

f)  the design of the entrance to the site, including sight-distances to
be provided, were shown to Roads Department prior to lodgement, and were
declared by them to be acceptable. Space exists, however, to give extra
width, increased sight-lines and a possible lay-by for service vehicles,
1if needed to meet the suddenly-increased standards of Roads Department.

Zoning (Reascon 1. for refusal).

The planning authority recites, as its first reason for refusal, an alleged
breach of the requirements of Art. 2.3.9 of Development Plan. A careful
reading of this Article reveals that my client and his wife qualify precisely
under under the definition of "locational necessity", and this point was
developed at scme length by me in my letter of application dated 22.5.91.

In that application, it wes made quite clear that

i} both Mr. and Mrs. Neasy have an absolute need to reside next to
their proposed stables, in order to care for their horses on a
round-the-clock basis;

ii) needs of this nature are fully and sensibly recognised in the
provisions of Art. 2.3.9, and

iii) my clients® bona fides in this regard were supported with
copy—-correspondence describing the present whereabouts of
houses which the Neasys own.

(NOTE - Copies of the letters here referred to, as also of that fram Kavanagh
and Mansfield, Consulting Engineers, were npt Kept by me. The originals
will be forwarded by theplanning authority’ irf respcnse to your Board's
requisition of documents.) P N, Y

D of01aliue o




Reference is made in the same and following Articles 2.3.9 and 2.3.10 to
other matters to which my clients have had regard:

iv) headings under which the planning authority need fear no extra
demands for council services, i.e.

- sewage disposal: a trial hole has already been dug on site
and found acceptable by Ms. Bowler of EHB (see confirmatory
letter from Kavanagh and Mansfield, Consulting Engineers);

- surface water disposal: ample capacity within even the smaller
(2 acre) site proposed: a fortiori within laxrger (5 acre) plot
offered for sterilisation under Sect. 38;

- water-supply will be by private borehole. It is anticipated
that the potability of this supply will at least equat that
of the neighour's well immediately to the south, which is acceptable.

In all the above circumstances, it is submitted that the attitude of the
planning authority in deciding to refuse permision for this proposal has been
umnduly narrow and doctrinaire. The development proposed by Mr. Neasy, far
from injuring in any way the amenities of the area, will enhance and
contribute to the proper planning and development of the area. This
sltuation is confirvmed by my client’s willingness to sign an agreement under
S.38 of the Principal Act, sterilising from further building a total of 5 acres
(2 ac. site plus 3 ac. additicnal}, thereby contributing substantially to the
prized agricultural character of the area, without the feared generation of
additional traffic. I ask your Board to set aside the decision of DCC and
to grant the Permission sought. - - -

Yours faithfully,

/@m/z U Dol

PATRTCK M. DELANY .

Planning Consultant
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~ Dublin County Council Combhairle Chontae Atha Cliath Planning Department

' Bloc 2, lonad Bheatha na hEireann,
Biock 2, Irish Life Centre,
Sraid na Mainistreach facht,
Lowaer Abbey Street,
Baile Atha Cliath 1.
Dublin 1.

Telephone. (01)724755
Fax. (01)724896

NOTIFICATION OF DECISION TO REFUSE PERMISSION
LOCAL GOVERNMENT (PLANNING AND DEVELOPMENT)ACTS 1963-1990.

Decision Order Wumber : P/ 3102 /91 Date of Decision : 9th July 1891
Register Reference : 91A/0837 Date Received : 23rd May 1991
Applicant : Tom Neasy

Development : Bungalow and riding stables —

Location : Kilmashogue Lane, Rathfarnham, bublin 16
Time Extension(s) up to and including :

additional Information Requested/Received : //

In pursuance of its functions under the above mentioned Acts,the bublin
County Council,being the Planning Authority for the County Health
District of Dublin, did by order dated as above make a decision to
REFUSE PERMISSION in respect of the above proposal.

For the Reasons set out on the attached Numbered Pages.

NUMBER OF REASONS:— .. .Z:. « .ATTACHED.

Date:!z? ?7f.?2(c..........

Patrick Delany, RTPI,
6 Beechfield Havers
shankill,

Co. Dublin




NOTES

1. An appeal against the decision may be made to An Bord Pleanala. The applicant may
appeal within one month from the date of receipt by him of this notification. ANY OTHER
PERSON may appeal within twenty ene days beginning on the date of this decision.

2. An appeal shall be in writing and shali state the subject matter and grounds of appeal. it
should be addressed to:-

An Bord Pleanala,
Blocks 6 and 7
Irish Life Centre,
Lower Abbey Street,
Dublin 1.

3.An appeal lodged by an applicant or his agent with An Bord Pleanala will be invalid uniess
accompanied by the prescribed fee.

{a) An appeal against a decision relating to commaercial development by the person by whom the
application was made must be accompanied by a fee of £100 (one hundred Pounds).

"Commercial Development means development for the purposes of any professional,
commercial or industrial undertaking, development in connection with the provision for reward of
services to persons or undertakings, or development consisting of the provision of twe or more
dwellings, but does not inciude developmemt for the purposes of agriculture.

(b) An appeal other then an appeal mentioned at (a) above, including third party appeal must be
accompanied by a fee of £50 (fifty pounds)

{c) A party to an appeal making a request to An Bord Pleanala for an Qral Hearing of an appeal
must, in addition to the prescribed fee, pay to An Bord Pleanala a fee of £50 (fifty pounds).

(d) A person who is not a party to an appeal must pay a fee of £15 (fitteen pounds) to An Bord
Pieanala when making submissions or observations to An Bord Pleanala in relation to an
appeal.

4.1f the Council makes a decision to grant permission/approval and there is no appeal to An
Bord Pleanala against this decision, PERMISSION/APPROVAL will be granted by the Council as
soon as may be after the expiration of the period for the taking of such an appeal. If every
appeal made in accordance with the Acts has been withdrawn, the Council will grant the
PERMISSION/APPROVAL afier the withdrawal.

5. Approval of the Council under the Building Bye-Laws must be obtained and the terms of the
approval must be complied with in the carrying out of the work before any development which
may be permitted is commenced.




" Bubfin County Council Comhairle Chontae Atha Cliath  Planning Department

' Bloc 2, lonad Bheatha na hEireann,
Biock 2, Irish Life Centre,
Sraid na Mainistreach lacht,
Lower Abbey Street,
Reg.Ref. 91A/0837 Baile Atha Cliath 1.
Decigion Order No. P/ 3102 /91 Dublin 1.

Page No: 0002 R Telephone. (01)724755

Fax. (01)724896

REABSBONS FOR REPFPUSAL

01 The site is located in an area zoned 'B' in the 1983 County Development
Plan where it iE the objective of the Planning Authority “to protect and
provide for the development of agriculture". The applicants need for a
house in this area does not conform with the councils policy for housing
in rural areas as stated in paragraph 2.3.9 of the Development Plan. The
proposed development would contravene materially a development chjective
indicated in the cCounty Development Plan for the use primarily of this
area for agricultural purposes and would, thus, not be in accordance
with the proper planning and development of the area.

02 The site is located on a narrow rural substandard road which has no
verges, has steep gradients and blind bends. sight distances provided at
the proposed entrance are substandard and are not in accordance with the
regquirements of the Roads Department. The proposed development would
generate additional turning movements on this road and would thereby
endanger public safety by reason of traffic hazard.




NOTES

1. An appsal against the decision may be made to An Bord Pleanala. The applicant may
appeal within one month from the date of receipt by him of this notification. ANY OTHER
PERSON may appeal within twenty one days beginning on the date of this decision.

2. An appeal shall be in writing and shall state the subject maiter and grounds of appeal. It
should be addressed to:- -
An Bord Pleanala,
Blocks 6 and 7
Irish Life Centre,
Lower Abbey Street,
Dublin 1.

3.An appeal lodged by an applicant or his agent with An Bord Pieanala will be invalid unless
accompanied by the prescribed fee.

(2) An appeal against a decision relating to commercial development by the person by whom the
application was made must be accompanled by a fee of £100 (one hundred Pounds).

"Commercial Development” means development for the purposes of any professiconal,
commetcial or industrial undertaking, development in connection with the provision for reward of
services to persons or undertakings, or development consisting of the provision of two or more
dwellings, but does not include developmemt for the purposes of agricuiture.

(b) An appeal other then an appeal mentioned at (a) above, including third party appeal must be
accompanied by a fee of £50 (fifty pounds)

(c) A party to an appeal making a request to An Bord Pleanala for an Oral Hearing of an appeal
must, in addition to the prescribed fee, pay to An Bord Pleanala a fee of £50 (fifty pounds).

(d) A person who is not a party to an appeal must pay a fee of £15 (fifteen pounds) to An Bord
Pleanala when making submissions or observations to An Bord Pleanala in relation to an
appeal.

4.1t the Council makes a decision to grant permission/approval and there is no appeal to An
Bord Pleanala against this decision, PERMISSION/APPROVAL will be granted by the Council as
soon as may be after the expiration of the period for the taking of such an appeal. If every
appeal made in accordance with the Acts has been withdrawn, the Council will grant the
PERMISSION/APPROVAL after the withdrawal.

5. Approval of the Council under the Building Bye-Laws must be obtained and the terms of the
approval must be complied with in the carrying out of the work before any development which
may be permitted is commenced,




Mr Brian Byrne

. Architect M.R.I.A.I.
73 Templeogue Wood
Templogue
Co Dublin

Chief Planning Officer
Dublin County Council
Planning Department
Block 2

Irish Life Centre
Lower Abbey Street . '

Dublin 5th July 1991

Re: ne, Rathfarnham, Dublin 14.

New House at Kilmashogue L

Reg No: 91A/0837.

Dear Sir/Madam .

Further to a meeting with Ms R Bower, Environmental Health Officer re, the above,
I have revised the drainage layout as per her advise.

I submit 4 copies of same as unsolicited further information, for your attention.

Yours faithfully —

/4@,'/ c . al/“*;lﬁf“c..

Brian Byrne

i
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RECEIPT CODE _

COMMAIRLE CHONTAE ATHA CLI,ATH

PADBY  —  DUBLIN COUNTY COUNCIL } this racsipt is not ¢d
r 46/a9 UPPER O'CONNELL STREEF S N 0WIBTgemont that tho fa
DUBLIN 1. fenderad Is the mresceribec *“aii..g‘:z:;

g fee. . Lt § 1~§'v1“3

“S. CAREY & '—]_/
Prmczpal Off' icer .. ...




: : - 29/5/%1
With Compliments /51
N (DW Lov ”/0‘“ LeHer 7} 27#‘"'“5*-”‘5#/‘ 4/A/o€?3¥, refero.

Ao requolid, 1 enclne nug chegue for LU0gp, bevg Shortfsll
o Neax)‘! pﬁwn»w? apr licaliom af /4:5..4,,/‘_‘,7“,_ fore, 16.

Deasre ttcecpt
i r E BECHIVED
30 My o Wﬁ@é :
PATRICK M.DELANY B.Awch, FRIAS, 1P PLANNING CONSULTANT
6, BEECHFIELD HAVEN, j P oy couen Tel. No. (01)2820201
SHANKILL, CO. DUBLIN. e S




Dubiin County Council Comhairle Chontae Atha Cliath Planning Department

Bloc 2, lonad Bheatha na hEireann,
Block 2, Irish Life Centre,
Sraid na Mainistreach lacht,

e e Lower Abbey Street,
Building Control Department, Baile Atha Cliath 1
Liffey House, Dublin 1. '

Tara Street, Telephone. (01)724755

Dublin 1. S
Telephone: 773066 . B 'FSX-(01)724896 3
Register Reference : 91a/0837 : " Date : 23rd May 1991

LOCAL, GOVERNMENT (PLANNING AND DEVELOPMENT) ACTS, 1963 TO 1590

Dear sir/Madam,

DEVELOPMENT : Bungalow and riding stables
LOCATION : Kilmashogue Lane, Rathfarnham, publin 16
APPLICANT : Tom Neasy

APP. TYPE : PERMISSION

With reference to above, I acknowledge receipt of your applicatlon received
on 23rd May 1991. -

Yours faithfully,

L I R A I N I N N N N N

PRINCIPAL OFFICER

Patrick Delany, RTPI, _— -
6 Beechfield House,

Shankill,

Co. Dublin
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Dublin C.OUI'“Y COUI'\C}' . Planning Application Form/
hairle Chontae Atha Cliath . Bye - Law Application Form

PLEASE READ iNSTRUCTIONS AT BACK BEFORE COMPLETING FORM. ALL QUESTIONS MUST BE ANSWERED.

1. Application for Permission @Outllne Permission]_| Approval[:]PIace/ in appropriate box.
Approval should be sought only where an outline permission was previously granted. Outline permission may not be sought for the
retention of structures or continuances of uses.

2. Postal address of site or building ... 4<4 ‘ZMf)Mgm ..... {ﬂﬁ.& Ko thfors hsan, ,;L’)“«&‘vwlé ................
P s S ( 250 emsternct a5l gl 2500 AN o

3. Name of applicant (Principal not Agent)... wdom... Neasg.
YR S o /'lm,s Lmh Atk s P Tel o DR IR

4. Name and address of ........... B.. Byrre MRIAL, Avchiléct,.. ?3 f&mpkp;m Sl OOl
SRS, Tewnlocgen... o Detdime ... e 02t

5. Name and address to which .. Eatiek. Debary, RTPL,. :

notifications should besent 6 .__.a«m@m Haves,.. fz,«mme loDablo ..o

6. Brief description of .....c.recueerem _
proposed development . g
...................... tn &Wﬂ«dﬂ.‘l‘&ff%n . .
7. Method of drainage -prFCTMK‘ . 8. Source of Water Suppgw 54?»‘“(«}%\ ................ i e

9. In the case of any building or buildings to be retained on site, please state:- 9 Y E LAW A F’ P LSC!‘* I ‘ON

(s} Present use of each floor
or use when 851 USEd, «c. o iiiminereccrane cnecmnasncnnaannans

M (b) Proposed use of €8ch HOOF ......coververen e revmssreserssesnsnrererc i : rrens m: '

Q/\% 10 Does the proposal invoive demolition, partial demolition

or change of use of any habitable house or part thereof? ........... NO ....................... .,,,,,,g&g Qﬁ g (Y e o - — ?—375

114} Area of Site ... 2. aevea... [ pLasa..3.06. Y 1€ Qsnedt ). ; e S TR |
ijsxd | A Eﬁ :
‘ ) b M2 IS ool [&4 :}lé’

{b) Floor area of proposed development ...t

{c) Floor area of buildings proposed to be retained within site ............. ‘1—/¢

12.State applicant’s fegal interest or estate In site
{i.e. freehold, leasehold, etc.) ............ m/' ..... é’ ,@?“"‘PAM& &ﬁwmm -
coun‘

S —unl.l" pert ,_,bun and
‘"‘Q gghl fro™ Db“nga wumar
mﬁu“cu for 2 Toles R““f an\am.
T ne Neasy
. o gs s o
14.Please state the extent to which the Draft Building Regulations have been taken un__awount ir g‘”‘ 16.. 6. ot T

n/a g -

16.List of documents enclosed with ..., 2.0M%... ke € b AF..5. 20 Toisa. Arnlen Z:m Errnsmy. smpdecalins..Leller ;
spplication 8) Pla, Jeclons 4 Eluralina of Busyatos. (1:100 2eath )5 b P

(1:2500 9cate). d) Flge 4. rh om. delicd L. 5.9 00 1% atborcert-.

=R crsvascsnranranrins

13. Are you now applying also for an approval under the Building Bye Laws?
Yes [_J No Place ~ in appropriate box.

ipu !-

16. Gross floor space of proposed development {See back} ...... _3.44! M2 Sq. m.
No of dwellings proposed (if any} .......O0%&.......... .....Classles) of Development ...... .m«p{ﬁﬁ
Fee Payable £..,....3.2.:.Q.Q. ..... Basis of Calculation .[Ma... ‘ -M%ngmm& ...................

If a reduced fee is tendered details of previous relevant payment should be given

11,/ e -
Signature of Applicant {or his Agent} .. l/ .............. W ........ @&.‘.ﬁ,«r .......... Date /6)« M"!: /?9/ : .

Application Type ....... Y FOR OFFiCE USE 0NLY23 )‘g'
Register Reference . %) aiong

Amount Received C} ...... E‘ S‘ j 1, O & ’1%

Receipt No 2 g"

Date




LOCAL GOVERNMENT (PLANNING & DEVELOPMENT) REGULATIONS 1877 10 1984.

Outline of requirements for applications for permission or Approval under the Local Government (Planning & Development)
1963 to 1983. The Planning Acts and Regulations made thereunder may be purchased from the Government Publications Sal
Office, Sun Alliance Haouse, Molesworth Street, Dublin 2.

1. Name and Address of applicant,

2. Particulars of the interest hetd in the land or structure, i.e. whether freehold, {easehold, etc.

3. The page of a newspaper, circulating in the area in which the land or structure is situate, containing the required statutory notice.

The newspaper advertisement should state after the heading Co. Dublin.

(a) -
{b) The nature and extent of the development proposed. If retention of development is involved, the notice should be worded

{©

The address of the structure or the location of the land.

accordingly. Any demalition of habitable accommodation should be indicated.

The name of the applicant.

NB. Applications must be received within 2 weeks from date of publication of the notice.

4,  Four {4) sets of drawings to a stated scaie must be submitted. Each set 1o include a layout or block plan, propased and existing
services to be shown on this drawing, location map, and drawings of relevant floor plans, elevations, sections, details of type and
location of septic tank (if applicable} and such other particulars as are necessary to identity the iand and to describe the works or
structure to which the application relates (new work to be coloured or otherwise distinguished from any retsined structures).
Buildings, roads, boundaries and other features bounding the structure or other land to which the application relates shall be shown
on site plans or layout plans. The location map should be of scafe not less than 1: 2500 and should indicate the north paint. The
site of the proposed development must be outlined in red. Plans and drawings shauld 1ndicate the name and address of the person
by whom they were prepared. Any adjoining lands in which the applicant has an interest must be outlined in blue.

5. in the case of a proposed change of use of any structure or land, requirements in addition to 1, 2, & 3 are.

{(a) a statement of the existing use and the proposed use, or, where appropriate, the former use and the use proposed.

(b}

{c}

(i) Four (4) sets of the drawings to a stated scale must be submitted, Each set to consist of a plan or iccation map (marked or
coloured in red so as to identify the structure or land to which the application rejates) to a scaie of not less than 1:2500 and

to indicste the North point. Any adjoining lands in which the application has an interest must be outlined in blue.

{ii) A layout and a survey plan of sach fioor of any structure to which the application relates.

Plans and dravirinp shouid indicate the name and address of the person by whom they were preparad,

8. Applications should be addressed to: Dublin County Council, Planning Department, Irish Life Cantre, Lr. Abbey Street, Dublin 1,
Tel. 724755,

SEPTIC TANK DRAINAGE: Where drainage by means of a septic tank is proposed, before a planning application is considered, the
applicant may be required 1o arrange for 2 trial hole to be inspected and declared suitabie for the satis-
factory percolation of septic tank effluent. The trial hole to be dug seven feet deep at or about the site

of the septic tank. Septic tanks are to be in accordence with [.I.R.S. S.R, 6:75.

INDUSTRIAL DEVELOPMENT:
The proposed use of an industrial pramises should, where possible, ba stated together with the estimated
number of employees, {male and female). Details of trade effluents, if any, should be submitted.

Applicants to comply in full with the requirements of the Local Government {Water Poliution} Act, 1977
in particular the licencing provisions of Sections 4 and 16,

PLANNING APPLICATIONS

BUILDING BYE-LAW APPLICATIONS

CLASS CLASS
NO. DESCRIPTION FEE NO. DESCRIPTION FEE
1. Provision of dwelling — House/Flat, £32.00 each A Dwelling (House/Flat) £565.00 each
2. Domestic extensions/other improvements. £16.00 8 Domestic Extension B
3. Provision of agricultural buildings (See Regs.) £40.00 minimum {improvement /alteration) £30.00 each
4, QOther buildings (i.e. offices, commercial, etc.) £1.75 per sq. metre Cc Building — Office/ £3.50 per m?
(Min, £40.00) ’ Commercial Purposes {min, £70.00)
5. Use of land (Mining. deposit or waste) £25.00per 0.1 ha D Agricultural £1.00 per m?
{Min £250.00) Buildings/Structures in excess of
6. Use of land (Camping, parking, storage) £25.00per 0.1 ha 300 sq. metres
{Min, £40.00} {min. - £70.00)
7. Provision of plant/machinery/tank or £2500per 0.1 ha (Max. - £300.00)
other structure for storage purposes. (Min. £100.00) E Petrol Filling Station £200.00
8. Petrol Filling Station. ' £100.00 F Development or £9.00 per 0.1 ha
9. Advertising Structures. £10.00 per m? Proposals not.coming (£70.00 min.)
{min £40.00) within any of the
10. Electricity transmission lines. £25.00 per 1,000m foregoing classes. )
(Min. £40.00) Min. Fee £30.00
11. Any other development. £5.00 per 0.1 ha Max. Fee £20,000
(Min. £40.00}) o

Cheques etc. should be made payable to: Dublin County Council.

Gross Floor space is to be taken as the tota! floor space on each floor measured from the inside of the external walls.
For full details of Fees and Exemptions see Local Government (Planning and Development) (Fees) Regulations 19384. -
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d’ATRICK M.DELANY e.Arch, FRIAI, RTP, LP.L PLANNING CONSULTANT
8, BEECHFIELD HAVEN, Tel. No. (01)2820201
SHANKILL, CO. DUBLIN.

Dublin Planning Officer,

Floor 3, : -

Blocks VI & VII, - -

Irish Life Centre, o : PMD/MM

Lower Abbey Street, I

Dublin 1. : Ist May 1991.

Site at Kilmashogue Lane, Rathfarnham, Dubyi

Dear Sir,

I am instructed by Mr. Thomas Neasy of 36, Dargle Valley, Marlay Grange =i
Rathfarnham, Dublin 16, and hereby apply for Permission for the erection

of a single bungalow-residence and attendant riding stables on a site

at Kilmashoque Lane, Rathfarnham, 16 in accordance with plans and

particulars prepared by his Architect, Mr. B. Byrne, MRIALy and

lodged herewith.

I refer to a previous application made in respect of this identical

site on 16.11.90 under Reg. Ref. 90A/2067. This was refused on

14.1.91 for four reasons. My client has instructed me to address those
reascns, rather than at once resorting to-an appeal via An Bord Pleanala,
since he feels that his original application did not fully address the
requirements of the Development Plan, and that consequently your .
council felt obliged to refuse permission.

1. Contravention of 'B' Zoning.

This proposal, as is plain from the lodged plans, is not for a
residence simpliciter; the residential component is subservient
to the keeping and breeding of horses, and the following personal
histories of Mr. and Mrs. Neasy suffice to indicate their long
and continuing involvement with the horse business:

Thomas Neasy was born into his family's farm in Co..Louth. That
Farm, of approx. 100 acres, was worked by the family and is still

in family ownership. While he no longer retains a direct interest

in the family farm, Thomas Neasy has since acquired a smaller (12 acre)
holding nearby, where he grasses a few horses.

In addition to the above, Mr. Neasy has a) mares in foal with
Corbally Stud, Celbridge, and b) a horse training with T. A. Regan,
at the Curragh. Written confirmation of the boma fides of these
claims is attached. The horses referred to, or others, would be
retained at Kilmashogue for family benefit, and looked after

by the family.

/more




Mrs. Ann Neasy who will be involved in caring for these animals, was _
born at Summonstown Stud, where her father was stud manager up untill
his death in 1987. Her knowledge and expertise in the rearing, caring
for and training of horses was nurtured during childhood and adolescence,
and remains with her still.

Mr. and Mrs. Neasy, therefore, both qualify as persons to be empl: ’
in rural areas whose housing demand is “"a locational necessity" (Art. 2.3.7.
"It is Council policy to treat them on this basig".

PR | 23MAY DY

(o837
RreG SEC.

i)  at p. 120 of Written Statement, breeding stables aré-myt-1iSted
under any of these categories, but a clearly cognate use - Boarding
Kemnels ~ is listed as "Permitted";

Two further points may be made in regard to Zoning:

ii) at p. 57, Art. 2.7.1., rnotice is taken of the "trends in the
application of industrial techniques in agriculture". It is clear
that the comparatively low-profile and low-density use-pressure
generated by the breeding and training of horses is "quieter" than
than most forms of agriculture. The permitting of the present
proposal will generate far less attack on rural amenity than most
contemporary forms of farming. - This is particularly so in regard
to traffic demands on the narrow rural roads of the area. The
proposal involves no heavy machinery.

Substandard road. (see also 1. above). The proposed entrance is not
substandard: as of now, but room for further enlargement exists if

required. The entrance as plamned was discussed with Roads Department
priocr to lodgement, and they expressed themselves satisfied; but
reasonable further modification - including the provision of a service -
layby - can be made, if required.

Excessive Size, Scale and Obtrusiveness of House.

a) The present house has been considerably reduced in size, including
dropping t0 a single storey; '

b)  a most careful and detailed survey of the area has turned up only a
single point on a public road from which the site of the proposed
dwelling can be seen at all. Photograph P. shows this view-point.
That picture could only be taken from the top of a large rock;
otherwise the road boundary-wall cbscured the view.

€) note that photo P. was taken with winter foliage. In summer, the
intervening trees screen the site completely.

d) Photo. Q., locking northwards from the entrance to the site, shows
that the proposed new dwelling will be screened completely from
distant view along its western and northward boundary, in both winter
and suamer conditions.

e) The attached photos 1 - 12 inclusive show a selection of developments
fram the Kilmashogue valley , already permitted, by comparison with
which my client's proposal is truly wmobtrusive.

/more




Unsuitability for Septic Tank Drainage.

I refer to the report dated 7th May 1991 and copied herewith from

Mr, Terence Kirwan of Kavanagh Mansfield and Partners, Consulting Civil
Engineers. This describes the professional tests carried ocut on site by
Mr. Kirwan, and indicate$ that. the ground in the proposed septic-tank
location is eminently suitable for its purpose. I would also direct

your Council's attention to the pond shown on the lodged plans. This

pond is not merely for ornament, but is intended to provide storage for
1,000 gallons of static water to provide emergency fire-fighting facilities.

The site measures 2 acres. A further 3 acres can be offered for
sterilization in accordance with S. 38 if required or conditioned (see
site layout to 1:2500 scale). .

My clients' proposal is a seemly one, creating no possible hazard or
injury to amenity. It is fully in accordance with the proper planning
and development of the area, and in my submission should be permitted.

I enclose my clients' cheque for £32.00 , being application fee for
planning permission. : T ' -

Yours faithfully,

@&6/4 U/{ (Dgéﬁ,,:j/ . Encl. (see list).

PATRICK M. DEIANY

Planning Consultant




- Tom Neasy's Planning Application.
Kilmashogue Lane Dublin 16

@51 oF Encrosores

1.

2.

Four copies each of Letter of Application.
" " of completed application form.
' " of Site Plan, 1:2500 Scale.

{red and blue boundaries). Drawing No:

Four copies of Site Plan. 1:500 Scale. Drawing No:
" 1

of General Working Drawings. 1:100 Scale. Drawiang No:

1 no. cheque for £32.00 being Planning Application Fee.

1 no, page from Irish Press of 18/5/91 containing statutory advertisement.
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‘l' KAVANAGH
MANSFILIELD
&PARTNERS

CONSULTING
STRUCTURAL
A ND CI VIl
ENGINEERS
Dublin County Council, : 7th May 1991
Planning Department,
Irish Life Centre,
Lower Abbey Street, ; )
Dublin 1. Ref : TK/EM RS |

23MAY 199

Ree SEcc,i @ (0857

Re: Proposed New Residence at Kilmashogue Lane, Co. Dublin for Mr.

e R R AR R A R Y R N MR M T el T T e T e e e e ST i e - W - - v - R W T 4A A e v -

~

Dear Sirs,

ﬁe confirm that between lst and 5th May 1991 we observed tests carried out

in accordance with the recommendations for septic tank drainage systems to
I.5. 12 and were satisfled that the tests indicate that the ground in the

proposed location for the septic tank is suitable.

On 1st May a water table test hole was dug to a depth of 2.8 metres below
ground level in the vicinity of the proposed percolation area and no water
was found to percolate into the hole. The hole was again observed on Sth
May and the hole was still found to be dry.

A percolation test hole was also carried out in this area and it was found
that water completely discharged from the hole in 25 minutes. In
accordance with Table 1 of the Standard 78 metres of distribution piping
will be required in the percolation area.

Yours faithfully,

for -
KAVANAGH MANSFIELD & PARTNERS

Consulting Engineers

76 MERRION ROAD BALLSBRIDGE DUBLIN 4 TEL 606966 FAX 606758

Directors Jahn A. Kavanogh BE, M Eng Sc, C Eng, FIEL, Fl Struct £, MICE, M Cons El Terence J. Kirwon T Eng, AIEl Jomes G. Mansfield BE, -
C Eag, MIEL, M! Struct E, M Cons Bl Stephen F. Bowe (Secretory} B Sc,{Mngf FCCA MMIl Associate: Williom M. Murphy ACIOB Tech IEL Piconsult Lid,
Trading as Kavonagh Mansfield & Pariners. Registered number: 13627 1. Regisiered office: 76 Merrion Road Ballsbridge Dublin 4.
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CON Ty KAl el A6 Roiansnd W ISEE RPN

CORBALLY STUD
CELBRIDGE,
CO.KILDARE.

Tel. (01) 6288081/2-6288240

Fax: (01) 6273166

TO WHOM IT MAY CONCERN

20th March, 1991

Mr. Tom Neasy, 36 Dargle Valley, Rathfarnham, Dublin has 2
animals boarding at Corbally Stud, Celbridge, Co. Kildare.

Yours sincerely,

e P,

JAMES MAHON

3

8

2 3MAY 1991
Q14 o831

REG. SEC:
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6 Bl
Co. Toctine
20th March, 1991

TO WHOM IT MAY CONCERN

Mr Thomas Neasy, 36 Dargle Valley, Rathfarnham,
has been a client of mine for some years with horses in

training with me.

T. A. Regan

RECEIVED

23 MAY 1991
qn o234
REG SEC.
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MAP REFERRED TO

TOWNLAND OF KILLMASHOGUE

® ooy or pusLx

SITE PLAN.

DUBLIN 0.S. No 25.3

- SCALE : 1:2500
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TTLIKILLMASHOGUE . LANE

s L wr TS e
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KITMASHOGUE :

.adside development.




KILMASHOGUE :
@®-csice development. N )
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KITMASHOGUE :
Roadside
development.
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Two—-storey house.







